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Almost 20 years ago, Lessing J. Rosen- 


wald, one of America’s great bibliophiles, 
spoke at the opening of an exhibition of 
books and other items selected from the 
collection which he had presented to the 
Library of Congress for the American 
people. In his short talk, Mr. Rosenwald 
said: 

All American citizens look with pride on 

the Library of Congress. Nevertheless, I 

venture it is not yet one of the great na- 

tional prides that it should be. In many 
fields the Library of Congress is the most 
important in the world. In many others, 
it is relatively weak. The Library of Con- 
gress could be and should be the most out- 
standing library of the world. This could 
not be done over night. It could only be 
done over a long period of years and only 

if there was a sustained determination to 

make it so.’ 

In his own determination to make it so, 
Mr. Rosenwald has sustained his interest 
by continuing gifts of rare and important 
books. In June of this year, he increased 
the Library’s Lessing J. Rosenwald Collec- 
tion by a princely gift of more than 700 
rare books which he had acquired in the 
last 10 years, bringing the total to over 
2,200 titles. 

Earlier, in describing the formation of 
his collection, Mr. Rosenwald wrote: 





*See “Remarks by Mr. Rosenwald” in The 
Library of Congress Exhibition of the Lessing ]. 
Rosenwald Collection, October 7, 1945-—Janu- 
ary 15, 1946 [Washington, D.C. 1945, p. 3]. 


Gathered within this collection are the 
gems once held dear by discerning collec- 
tors, bibliophiles and savants who are dwell- 
ing in the hereafter (which is surely an 
eternal library containing all the rarities 
they sought—in pristine condition—and 
never secured while they dwelt on this 
planet 
Mr. Rosenwald’s growing collection at 

the Library of Congress gives the Nation’s 
bibliophiles a foretaste of that heaven. 
Through his most recent gift they can gaze 
enraptured on the divine proportions of 
Geoffroy Tory’s alphabet, savor the color 
and delicacy of Redouté’s Jardin de la 
Malmaison commissioned by the Empress 
Josephine herself, caress Der6me’s beauti- 
ful red morocco binding for Jean Benjamin 
de Laborde’s Choix de Chansons, or con- 
template in blissful luxury illustrations by 
Toulouse-Lautrec, Matisse, Braque, Cé- 
zanne, Rouault, and Picasso. 

A bibliophile’s greatest pleasure lies in 
holding books in his own hand and seeing 
them with his own eyes. Failing this, he 
would read or talk about his love. The 
Quarterly Journal, mindful of this and of 
the interest of the book world in the 
Rosenwald collection, plans an extensive 
and detailed account of this latest Rosen- 
wald gift in a future issue. 

L. Quincy MuMrForp, 
Librarian of Congress. 


* See Lessing J. Rosenwald, “The Formation 
of the Rosenwald Collection,” QJCA, III (Octo- 
ber 1945), 53 
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From Film to Paper to Film 


The Story of the Library of Congress 


Paper-Print Conversion Program 


Kemp R. NIver* 


VER HALF A MILLION feet of 16mm 
motion-picture film now repose in 

the Library of Congress that 10 

years ago did not exist in any form other 
than as rolls of paper. This film came 
from the Library of Congress paper-print 
conversion program, undertaken by the 
Academy of Motion Picture Arts and Sci- 
ences and sponsored by it for a period of 
2 years. 
During that time, a considerable amount 


of paper was converted into film. By an 


*Kemp R. Niver, the newly appointed ad- 
ministrative curator for the Hollywood Museum, 
is an industrial film cameraman-producer whose 
interests in the history of motion pictures have 
almost transformed his avocation into a voca- 
tion For 10 years he has been engaged in 
restoring motion pictures in the Library of Con- 
gress collection. This has entailed photographic 
restoration of over two million lineal feet of 
film taken between the years 1894 and 1912, as 
well as some made between 1912 and 1920. His 


act of Congress, the result of a bill pre- 
sented by Senator Thomas H. Kuchel of 
California, funds were appropriated in 
1958 to continue the program which was 
recently completed. 

The actual work of the paper-print con- 
version program, done in Los Angeles at 
the Renovare Film Company, consisted of 
photographing, frame by frame and picture 
by picture, all the photographs taken by 
each cameraman or film producer who had 
sent a paper print of his film to the Copy- 


motion pictures on film restorative processes 
have been shown at film festivals in Europe 
and the United States. 

In 1955 the Academy of Motion Picture Arts 
and Sciences awarded him an “Oscar’’ for his 
work, and the American Society of Cinematog- 
raphers elected him to membership. At present 
he holds the position of associate curator of the 
Society. He is a member of the Society of 
Motion Picture and Television Engineers and 
has been a contributor to such publications as 
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Scenes from films in the paper-print conver- 
yn program: (1) “The Hairdresser,” © Amer- 
an Mutoscope and Biograph Company, 1903. 
2) The Launching of the Battleship cCONNECTI- 
ut, © American Mutoscope and Biograph 
Company, 1904. (3) Around the Flip-Flap 
Railroad,’ © American Mutoscope and Bio- 
graph Company, 1902. (4) Immigrants Land- 
ing at Ellis Island, © Thomas A. Edison, 1903. 
5) Children in the Surf, Coney Island, © 
{merican Mutoscope and Biograph Company, 
104. 


right Office in the Library of Congress 
for registration. 

In 1891 Thomas A. Edison had filed an 
application for a patent on a machine 
called the “Kinetoscope” and on another 
named the “Kinetograph.” One of these 
machines was used to photograph and the 
other to view that product. 

During the formative years of motion 
pictures, even before the name “motion 
picture” was coined, a cameraman or film 


producer had no way of protecting his film 


the monthly magazine of the American Society 
of Cinematographers, International Photog- 
rapher, and Variety. He has served as a con- 
sultant to many museums involved with the 
history of motion pictures both here and abroad. 

Mr. Niver was educated at the University of 
California at Berkeley; the University of South- 
ern California; La Salle Extension University 
in Chicago; and Southwestern University Law 
School in Los Angeles, with majors in both 
public administration and law. 
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under the copyright law except as “still” 


photographs. 

Therefore, 3 years after the above appli- 
cations were filed, Edison’s project super- 
visor, William K. L. Dickson, applied for 
a copyright on a moving picture familiarly 
known as “The Sneeze,” by filing paper 
prints. Apparently there was nothing ir- 
regular about this method of protection, for 
on January 9, 1894, a copyright entry was 
made for the print of “Edison Kinetoscopic 
Record of a Sneeze, January 7, 1894,” to 
give the full title. 

From that day until the copyright law 
was amended in 1912 to include motion 
pictures as a distinct category, any person 
making a motion picture who wished pro- 
tection for it could make a paper contact 
print directly from the negative and send 
it to the Copyright Office for registration 
as a photograph. 

Had this procedure not been followed, 
most of the motion pictures made in the 

















world between 1894 and 1912 would not be 
available to mankind today. 

To continue about the paper contact 
prints: in most instances, these were the 
same length as the motion picture itself. 
However, I understand that some pioneer 
film producers sent in only a few frames, 
but these were not included in the paper- 
print conversion program and therefore 
will be lost to future historians. Had the 
producer of “The Star of Bethlehem,” the 
Thanhouser Film Corporation, submitted 
to Washington a full paper record of its 
filmed efforts, one of the earliest attempts 
to film the life of Christ would be at the 
disposal of students. A survey of film his- 
torians indicates that there is no full print 
of “The Star of Bethlehem” in existence. 

Keep in mind that when the early mo- 
tion picture cameramen saw an image on 
the developed negative, they were as sur- 
prised as the person who saw the finished 
product. Cameramen could never be ab- 
solutely certain of the outcome of their 
efforts. They were aware that an exposure 
under ordinary circumstances would retain 
an image on the properly emulsified sub- 
stance, later called film, but the varied uses 
of this new tool, the motion picture cam- 
era, were something that was going to take 
a half century or more to master. 

Cameramen had to learn how to judge 
exposure, how to develop the contrast be- 
tween black and white, how to crank the 
camera so that the projected image showed 
movement that would be accepted as nor- 
mal by the viewer, and of course they had 
to learn the many, many ramifications of 
trick photography. Seventy years later 
they are still modifying. 

In the course of developing the method 
called the 


“Renovare process,” it became increasingly 


of restoring paper prints 


evident that there was absolutely no stand- 


ardization In the beginning of move- 


250 





ment in photography, each human being 


who made a motion picture camera de- 
signed the gear mechanism and aperture 
or gate opening himself. He designated 
the width of the film, established whether 
there were three, two, or one sprocket holes 
per frame, and he designed the gearing 
mechanism of the revolving shutter with a 
round, triangular, or half-circle aperture. 

All these had an effect on the finished 
product, since the embryonic cameraman 
had only a vague idea of photography and 
little other knowledge to help him deter- 
mine the depth of focus of very slow lenses 
or of how to control contrast. The public, 
between 1894 and 1907, would accept al- 
most anything that moved as interesting, 
and it made no difference whether the ex- 
posure was bad or whether the film was 
heavy in contrast. They were impressed 

Let us follow one of the rolls of paper 
through its conversion to modern, fine- 
grained motion picture film. A work order 
for the conversion is issued by the Library 
of Congress. The paper is then shipped to 
the Renovare Film Company in Holly- 
wood, Calif., where, after opening the box 
and examining the rolls, the best way of 
processing it is decided. 

To better understand an early problem 
we encountered, look at the palm of your 
hand when it is in a relaxed position 
Notice the soft wrinkles. Then open your 
hand—there are no wrinkles on the palm. 
Now you know what happens to the emul- 
sion of a photograph that is laid out flat 
after having been in a curved position for 
half a century. This had to be remedied 
at once or none of the rolls of paper could 
have been rephotographed without looking 
like cornflakes. 

We sought the advice of a document 
restorer, who was also an expert chemist, 
at the Eastman laboratories in Rochester. 
N.Y. His answer was, “Soak the stuff.” 


In spite of our fear of completely ruining a 
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MTSTERIOUS MAN 


These films were made by two cameras that, although of the same make, produced frame lines 
of different widths. The position of the sprocket holes in relation to the frame lines also differs 
A machine that would be suitable for projecting one film would not be suitable for the other 


roll of paper belonging to the national 
library, we took his suggestion, soaked the 
paper, and dried it over an electrically 
heated drum dryer, just as if it were an 
8” x 10” still picture. 

Much to our relief, this not only restored 
a little of the natural resiliency of the 
paper, which had been removed by the 
early photographic acids and its long stay 
in one position, but it also imparted a soft 
glaze to the surface that aided its photo- 
graphic propensities immeasurably. 


We can now say that there are some 27 
separate and distinctly different problems 
which might occur in any roll of paper, 
but the conversion program had been in 
existence for nearly 2 years before we dis- 
covered as many as 15; 13 of these seem- 
ingly unsurmountable ones confronted us 
in the first 3 weeks! 

Just about the time we would become 
smug in our security, a roll of paper print 
made by some little man with a moving 


picture camera of his very own, constructed 
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from a cigar box, some spare parts from a 
plow, and pieces of his grandmother’s 
sewing machine, would present us with 
another problem that might have us 
stumped for perhaps as long as 5 weeks. 

The finished product, when viewed on 
the screen, had to be acceptable to the 
eye. The movement had to be .atural, 
the contrast not too great, and the flicker 
eliminated as much as possible. 

A cameraman who constructed his own 
camera prior to the existence of standards 
for area of aperture and number of frames 
per second was the sole arbiter of exposure, 
width of film, and whether there were to 
be sprocket holes on both sides of the film, 
10 perforations per frame, or none. From 


his film he made a paper copy, sometimes 
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cutting it out with a scissors from butcher 
paper and emulsifying it himself. Conse- 
quently, each new problem required us to 
develop new equipment, modify existing 
tools, or invent something with which to 
overcome the added difficulties encoun- 
tered in the rolls of paper as they came. 

If these paper rolls indicated that they 
had been made in a camera resembling a 
motion picture camera, we believed that 
rephotographing each exposure would give 
us a product which, when projected, would 
be acceptable as a modern motion picture. 
Well, we tried it. 
on some rolls of paper. However, because 


Fortunately, it worked 


there had been no standardization of speed, 
number of frames exposed per second, etc., 
the same method did not always work. 








Differences occurred not only in the width of 
the frame lines but also in the width of the paper 
and the area of the frame, as at the far left. j 
Some variations were deliberately introduced to 
circumvent the patent issued to Edison. The 























great variety in size, shape, number, and position 
of the sprocket holes led to Renovare’s decision 
to use only frame lines, not sprocket holes, in 
aligning the paper to make negatives. 

Below is a paper print of an Edison film made 
for the Kinetoscope. Note the shape of the 
sprocket holes and their position with reference 
to the frame lines, features typical of films made 
with Edison cameras. They exposed the film at 
approximately 36 frames per second. Edison’s 
name was photographed onto the negative as a 
warning not to infringe the copyright, and later 
a title was inserted at the end of each film for 





the same purpose. 
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About 10 years ago when Willard Webb, 
former Chief of the Stack and Reader Divi- 
sion of the Library of Congress and super- 
visor of its Motion Picture Section, asked 
us if we thought we could convert prints 
for “The Sneeze” from paper contact 
prints back into a moving picture, we 
agreed to try it, although we didn’t have 
the vaguest notion how this could be ac- 
complished. 

Our problem turned out to be an 8” x 
10” picture of a progression of photographs 
of a man sneezing.' There was no dis- 
cernible frame line between each picture, 
nor were there any spro¢ ket holes. Experi- 
ence had taught us that the relationship of 
the sprocket holes to the frame line would 
establish the steadiness of the picture on 
the screen during projection. We knew 
this one was going to be adilly. Soto work. 

Using a large portrait camera equipped 
with a nice, flat copying lens, we rephoto- 
graphed the 8” x 10” picture and then 
enlarged it to approximately 2’ x 3’. A 
graph of tracing paper was placed over 
the enlargement, and the motion in each 
scene measured. The original motion pic- 
ture had no gray scale; anything photo- 
graphed in those days was either black 
or white. Because the photographer had 
not yet discovered back lighting, Fred Ott, 
the actor in this instance, was not sepa- 
rated from the background, and his black 
hair blended completely. 

We did the only possible thing—as- 
sumed by a fudge factor that there was a 
frame line and ran the print through our 
optical step printer. After several tries, 
our finished product appeared unsteady on 
the screen, yes, but still a far better projec- 
tion than the original we had seen. 

During our’ experimentation with 


sprocket holes and frame lines, we had be- 


Edison Kinetoscopic Record of a Sneeze, 
January 7, 1894.” 
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come aware of the fact that the few frames 
of “The Sneeze” which Mr. Dickson had 


sent to the Copyright Office would allow 


projection of only a little over one second. 
We realized this would never do. One of 
my associates suggested we photograph 
each frame once and then again, until we 
had repeated the process four times for 
each frame. In that way we could find the 
most acceptable movement. 

Much to our astonishment, we did find 
that when each frame of ‘The Sneeze” 
was photographed four times and then 
projected at 24 frames per second, the 
movement was nearly normal, which would 
indicate that the camera had been cranked 
at a speed much exceeding modern-day 
exposure. 

As the paper came to us roll by roll, 
we found more and different problems, all 
because the human mind is individual. 
When man decides to make a contraption, 
he is bound and determined that some- 


~ 


thing of himself be in its construction, no 
matter whether its efficiency is affected or 
not. Over the 10 years of the paper-print 
program, it became clear this rugged in- 
dividuality of man resulted in some inter- 
esting puzzles for us that, at the time, he 
had no idea he was creating. 

For example, there was one man who 
didn’t know about a wide-angle lens, so 
he made his camera wider and the film 
75mm wide. Today’s publications indicate 
that 75mm film is a recent innovation; 
however, in 1897 a Mr. Rector exposed 
many thousands of feet of 75mm _ film, 
waiting for Mr. Corbett to knock out Mr. 
Fitzsimmons. The American Mutoscope 
and Biograph Company also used a film of 
approximately 75mm width for the flip- 
card viewing device named the “Muto- 
scope,” and many examples were found in 
the paper-print collection. 

Photography and photographic equip- 
ment now exemplify man’s ability to make 
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“Edison Kinetoscopic Record of a Sneeze, January 7, 1894.” 











precision equipment, but from the rolls 
as they came to us, we quickly learned one 
thing—standardization we had none! 

Shortly after the turn of the century, 
a safari to Africa included two photogra- 
phers who took with them newfangled 
devices called motion picture cameras. 
Very few people ever saw the results of 
the thousands of feet of film taken at an 
African waterhole, because the claw pull- 
down of one camera was different from the 
claw pulldown of the other. Whether the 
cameramen were aware of this, we are 
not sure. When they sent the film home 
for processing, paper prints were made, 
and were sent in 1912 to the Library of 
Congress for copyrighting. 








On checking with film historians, we 
were unable to locate any published in- 
formation on that film. We think we know 
why. From the paper prints, we learned 
that the area exposed differed on each 
camera; this was caused by the different 
degrees of angle in the shutter openings. 
Any attempt to intercut these two pieces 
of film and to project the result would have 
been very unsatisfactory. 

Premeasurement standardization _pro- 
jector manufacturers had a mechanism 
built into the projector that would some- 
times overcome such inconsistencies, for 
the projectionist could, by moving a lever, 
elevate or lower the gate to match the un- 
standardized frame line of the film. This 
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Prints from the films made by two photographers on an African safari are shown above and on 
the preceding page. Note that the position of the sprocket holes in relation to the frame line varies 
Consequently the two films could not be intercut. The same problem faced C. B. DeMille as late 
as 1912, when making his first picture, “The Squaw Man,” and a special optical machine was de- 
signed in Philadelphia to eliminate it. 


Apparently the makers of the films had no splicing know-how, sometimes resorting to needle 
ind thread, as the prints above illustrate. This posed another problem in the paper-print conver- 


sion program. 
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provided a clue to follow in designing the 
mechanism to rephotograph the old paper 
in the rolls. 

In undertaking the paper-print conver- 
sion program, what did we know? We 
knew that we had thousands and thousands 
of rolls of paper, prints of film from as 
many as 50 cameras, and that most of 
those cameras had been constructed by the 
individual owner or by a machinist of his 
acquaintance. Each camera had its own 
individual mechanism, and the area of 
the frame would be one-half inch high by 
three-quarters of an inch wide, or approx- 
imately those measurements. Today, cam- 
eras have tolerances of one-half of a ten- 
thousandth of an inch, while the fudge 
factor in a pre-1900 camera was as much 
as the craftsman who made it decided it 
would be. 

Our job was to copy these rolls of paper, 
each a little piece of Americana at the turn 
of the century, and, in many instances, 
there was no film any place in the world to 
match it. We built a machine in progres- 
sive stages, adding to it as we overcame 
difficulties. What had started from a hand- 
registered frame-by-frame device became 
the present Mark XIII, which will photo- 
graph 16,000 frames in about 6 hours. 

“The problem was more than some- 
what,” to use the vernacular of the day, in 
achieving a proper focal length to enable 
us to make a copy of these miles and miles 
of paper. ‘To add insult to injury, the 
ratio of width of film to height of film was 
not mathematically acceptable to the mod- 
ern-day projector gate area. Consequently, 
we had to lose a small portion of the width 
of each frame. The exposure at 40 frames 
per second—today, film rolls through the 
projector at 24 frames per second—added 
a humorous note. When projected, our 
first experiment made the fighters’ move- 
ments so slow they appeared not to be 


angry at one another but simply to be per- 


258 





forming some kind of slow-motion rhythmic 
Our problem in photophysics 
was now reversed. 

Another time, with a film (ca. 1898) 
showing a bucking bronco in New Mexico, 
it was evident that the cameraman, en- 


gyrations. 


grossed in the events occurring before him, 
cranked his camera so rapidly that the 
projected movement resembled a big white 
cloud on a summer day. 

So one can see that fun was had by all 
when a box containing rolls of paper ar- 
rived from the Library of Congress. 

If nothing else were ever accomplished, 
the photographing of the paper prints 
made by the Biograph Company alone was 
worth every bit of effort, every discourage- 
ment, and every headache, for, from these 
films, students will be able to trace how 
the great cameraman Billy Bitzer learned 
the fundamentals of lighting, how the 
lauded David Wark Griffith learned to di- 
rect, how stage actors and actresses made 
the transition from stage to screen, and 
how directors learned to use the motion 
picture camera to convey an idea from 
story to audience. 

But was the motion picture an art form? 
Was it to become one? If so, then it is the 
only art form where mankind is absolutely 
certain of its beginnings. The beginning 
of their development can be seen in some 
200 pictures directed by D. W. Griffith, 
photographed by Billy Bitzer, and acted in 
by such luminaries as Mary Pickford, 
Florence Lawrence, Mack Sennett, and 
many others. This is where it all began. 

One of the pleasures of our labor was 
to get a shipment from the Library of 
Congress and find another Biograph film, 
even though that paper made us struggle 
for every frame because of its inconsist- 
encies. The Biograph camera used by 
Billy Bitzer was unique in that it made its 
own perforations in the film, to circumvent 
the existing patents on Thomas A. Edison’s 
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The courtroom scene from “The Kleptomaniac,’ © Thomas A. Edison, 1905. 


camera; the Biograph camera did not have 
a consistent frame line by design. After 
viewing some 20 or 25 completed Biograph 
films, however, the excitement of watching 
the early frustrations of a man like Griffith, 
trying to condense a story onto one reel, 
became almost more than we could bear. 
Then one day it happened: Mr. Griffith’s 
first two-reeler, “His Trust Fulfilled.” ° 
We realized that motion pictures were on 
their way. 

The altercation that resulted in Griffith’s 
leaving Biograph a year later concerned 
the making of two (at the time of his de- 
parture still unreleased) two-reelers which, 
in themselves, contributed greatly to man’s 


progress in this new form of entertainment. 


* Even though it is really a two-reel story, the 
Biograph Company copyrighted and released it 
as two one-reel subjects, “His Trust” and “His 
Trust Fulfilled.” 


We must not overlook or forget, either, 
the significant contributions made by Ed- 
win S. Porter through some of his films, 
“The Ex-Convict,” “The Kleptomaniac,” 
and “The Great Train Robbery,” to name 
a few; for they showed more production 
know-how than any other films of their 
time. 

The record of Porter’s films, preserved 
first on paper and now on 16mm safety 
film, is incomplete, but in the case of 
Griffith, the list of his Biograph films is 
whole. 

There was a serpent in the Garden of 
Eden; so, too, there was self-destruction 
inherent in the new substance called film. 
One of the most volatile, combustible, and 
dangerous substances that man has ever 
used in such great quantity was the com- 
bination of elements that made up the base 
raw stock on which the photographic 


emulsion was applied. 
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Within short years after Mr. Edison sent 
his cameramen almost completely around 
the world to photograph scenes and things 
that appealed to them, this large collec- 
tion of film no longer existed, having been 
destroyed by a fire that started in the mo- 
tion picture section of the Edison plant in 
Orange. It has been said that Mr. Edison 
sent a messenger to fetch his wife so that 
she might see the “goldurndest fire that 
ever happened in Orange, New Jersey.” 

It was true that man had developed a 
substance that would retain an image, but 
if not handled properly, there was an op- 
posite reaction which could also cause 
great damage—in some instances, loss of 
life in theaters to the extent of 250 deaths 
in a single conflagration. 

However, men will take chances when 
profit is the motive, and this newfangled 
form of entertainment was literally a gold 
mine without half the effort of digging. 
In a few years, an industry had been born, 
built around a box with a tube containing 
a piece of glass sticking out of one side 
By 1912 lit- 
erally millions of feet of motion picture 
film on various and sundry subjects had 
been exposed to feed the great maw of the 


and a crank on the other. 


motion picture theaters strung throughout 
the world. 

Very little of that film remains to this 
day unless the producer or cameraman at- 
tempted to protect himself by making a 
paper copy of his negative and sending it 
to the Library of Congress. It is interest- 
ing to reflect that in a government for the 
people and by the people the fact that the 
newborn motion picture industry was not 
specifically protected by the copyright law 
is the sole reason we can now actually see 
Had a 


motion picture provision in the copyright 


the beginning of that industry. 


law existed, the tyro filmmakers would not 
have sent paper rolls to Washington to be 
copyrighted, and we could not look at 
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examples of their handiwork. 
Apparently, even with the passage of the 
motion picture amendment, there were mo- 


tion picture producers who continued to 
have more faith in the efficacy of copy- 
righting the paper contact prints, for in 
1914 a motion picture trade magazine car- 
ried a half-page ad, paid for by a producer 
who later was to become the king of the 
one-reel comedies, Mack Sennett. 

Had these comedies not been put on 
rolls of paper for copyright purposes, most 
of them would be lost to posterity, and the 
beginning of “funny” (slapstick) in front 
of a motion picture camera would not be 
available for study. 

Now why did we restore all these paper 
rolls? Was it to be of any benefit? What 
have we accomplished, and what have we 
accumulated? After checking through all 
the available books on the history of film- 
making, it seems evident that no author 
was aware of the subject matter contained 
on these rolls of paper, or at least none of 
them ever mentioned it. 

At first, cameras were used to photo- 
graph without discrimination anything that 
appealed to the operator of the camera. 
Was there a disaster? Was there a war? 
Was there a parade? Was there an ath- 
letic event, or was there a fair? If a cam- 
eraman was on hand, we now know how 
people looked and what they did, how they 
reacted to things that interested them at 
the time. We need no longer just read 
about them—now we can see for ourselves. 

To better illustrate the value of the con- 
version program, here are some actual 
instances. 

In the late 1890’s a firm called the Tri- 
angle Picture Company was formed in 
Norfolk, Va. It made at least one film. 
We know that, only because a roll of paper 
was deposited with the Library of Congress 
for copyrighting. What was this motion 
picture? There was nothing in the title to 
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| PRINCESS FILM COMPANY | 
“Seeds of 
Jealousy’ 


Wherein the Green-Eyed Monster 
Comes Off Second Best 
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RELEASED FRIDAY, NOVEMBER 13th, 1914 








WARNING TO EXHIBITORS 


KEYSTONE films have become so popular that 
unscrupulous dealers are at work again selling 
dupes throughout the country. The only genuine 
KEYSTONE films are those rented exclusively in 
the United States and Canada through the Mutual 
Film Exchanges. This Company will ferret out 
and prosecute.and punish to the extent of the 
law, all those duping KEYSTONE films or ex- 
hibiting dupes. 


THE KEYSTONE FILM COMPANY 


A. KESSEL, Jr., President 
Longacre Building, Broadway and 42nd St. NEW YORK CITY 

















Not relying exclusively on copyrighting its motion pictures under the 1912 amendment to the 
Copyright Law, the Keystone Film Company, of which Mack Sennett was managing director, placed 
a number of ads warning against the unauthorized copying or showing of its films. Above is page 30 
from REEL LIFE for November 7, 1914. 
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Above: Theodore Roosevelt in a view from 


“The President’s Carriage,’ © American Muto- 
scope and Biograph Company, 1903, and “Ad- 
miral Dewey Receiving the Washington and Neu 
York Committees,’ as part of his New York 
homecoming after the Battle of Manila Bay, 
© Thomas A. Edison, 1899. 


Below: In “Congress of Nations,’ © Thomas 
A. Edison, 1900, a magician calls forth rep- 
resentatives of several nations. 

















suggest the subject matter of the film. If 
the producer or the cameraman—and in 
most instances they were one and the 
same—decided to title the motion picture, 
we have a name, but if he did not, the print 
was then filed under the name of the com- 
pany which produced it. 

Until the completion of the paper-print 
conversion program, no one would ever 
have known of the existence of films of 
many long-forgotten and possibly never- 
again-recalled public occasions, such as 
how the battleship Maine looked, how 
every other ship in the U.S. Navy then at 
anchor in Norfolk looked ... or how 
Pope Leo XIII, who had not emerged 
from the Vatican in 20 years, appeared 
during a religious ceremony within those 
walls. 

Not long ago, when looking at restored 
film depicting the opening of the St. Louis 
World’s Fair, one of my colleagues ex- 
claimed, “I thought that fair existed only 
in a Judy Garland movie!” We enjoyed 
our trip through the fair, and we know that 
because of the exigencies of the product 
itself, there is no other film left of an event 
that to the world in general provided a 
very wonderful summer. 

So again, if it is local color or local his- 
tory that is sought, now that the conver- 
sion program is completed, it is possible 
to view films of several world and State 
fairs photographed between 1894 and 1915. 

A few years ago, the Government an- 
nounced the launching of the first atomic 
submarine and an inquiry was made to the 
Library of Congress as to possible film foot- 
age on the early submarines, Back in 1904, 
an event of great interest was J. P. Hol- 
land’s submarine boat test, and a man 
with a camera went down to a dock to film 
it. We know the test was a success because 
we have the converted film to prove it. 

History recently repeated itself when 
citizens of Galveston, Tex., were warned 
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of a hurricane heading in their direction 
from across the Gulf. One of the first 
photographic assignments given an Ameri- 
can camerman was to record the damage 
to Galveston after it had been struck by 
the hurricane and tidal wave of 1900. 

Until they saw the film made from a 
paper print, very few citizens of Baltimore 
realized that their city was built on the 
ashes of 42 blocks that burned to the 
cround in 1904. That fire was covered by 
a cameraman who had the good sense to 
protect his film with a paper print, making 
it possible to see how Baltimore looked 
during and after the holocaust. 

Ten thousand feet of film depicting rail- 
road trains, crossings, collisions and 
disasters, and bridges and trestles would be 
fascinating to a historian of railroads, just 
as 200 feet of film on what is possibly the 
first automobile parade would be interest- 
ing to historians of that mechanical 
monster. 

In 1899, when Mr. Porter was sent by 
Thomas A. Edison to the West Coast, he 
took a streetcar ride down the main street 
of San Diego, taking pictures as he went, 
much the same way that someone photo- 
graphed the city of Boston from a streetcar 
that same year. 

Having been privileged to restore and 
then view more than a half million feet of 
film, it might be a simple matter for us 
who shared in the program to become a 
little prejudiced about it—more enthusias- 
tic than those who have not had such an 
experience. The fact remains, though, 
that prejudiced or not, we believe that 
never before has all of this information 
been accessible in one place. 

Another contribution the completed 
paper-print program has made is to set 
the record straight. Humans being what 
they are and circumstances and communi- 
cations being what they were around the 
turn of the century, coupled with the fact 























Above: A scene from the “Great Baltimore 
Fire,’ © American Mutoscope and Biograph 
Company, 1904. 





Below: Other disasters are illustrated by the 
“Great Toronto Fire, Toronto, Canada, April 
19, 1904,” © George Scott and Company, 1904, 
and “Scenes in San Francisco,’ © American | 
Mutoscope and Biograph Company, 1906, show- 
ing temporary shelter supplied after the devasta- 


tion of the earthquake and fire. 



























that people at that time would look at 
anything that moved on the screen, pro- 
jectionists sometimes were tempted to be- 
come theater owners by the simple expedi- 
ent of stealing somebody else’s film. If 
the projectionist had the slightest idea that 
the original owner or cameraman had not 
attempted copyright registration by mak- 
ing a paper print, he would make one 
himself and send it to the Library of Con- 
gress, probably renaming the filrn, but 
definitely copyrighting the footage under 
his own or his company’s name. 
Historians credit the late Edwin S. Porter 
with making the first moving picture with 
a story, or by following a script. Its title 
was “The Great Train Robbery,” and it 
was an Edison film. Many hundreds of 
words have been written describing Mr. 
Porter’s technique and explaining how he 
came to make the film. One Sigmund 
Lubin of Philadelphia even had the au- 
dacity to make a paper print, calling it 
“Great Train Robbery,” and mail it to the 
Library of Congress for copyrighting. Both 
were registered for copyright, the Edison 
film in 1903 and the Lubin copy in 1904. 
About 5 years of the paper-print pro- 
gram had gone by before we became aware 
that every so often some small gem of a 
film made by a producer in a country other 
than the United States had somehow found 
its way to America, where a paper print 
had been made by some little guy from 
Canarsie and copyrighted by him. I know 


now that many, many films in the paper- 


*“The Great Train Robbery,” Thomas A. 
Edison, 1903, © H. 38748; and “Great Train 
Robbery,” S. Lubin, 1904, © H. 47533. 
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print program were copyrighted by persons 
who did not originally own those films or 
who were not the original producers. 
Fortunately, after seeing many hundreds 
of films converted from paper prints, we 


discovered that no matter how primitive 
the early cameraman, or how crude his 
equipment, each inadvertently left his 
signature on his work. 

One of the delights of this discovery 
was our ability to identify many films pro- 
duced by the fantastic French film maker, 
Georges Méliés. Students of the cinema 
heard about this pioneer producer and 
listened to their teachers in open-mouthed 
awe when told that M. Méliés had mas: 
tered the motion picture camera and by 
1900 could do anything with it that is done 
today, besides inventing the “dissolve,” the 
“wipe,” and the “fade.” But that is as 
far as students could go. They could only 
listen. 

However, thanks to the paper print res- 
toration program, students will be able to 
view a great many of his early films, no 
longer having to accept the word of some- 
body else that Méliés was a great crafts- 
man. 

A further reward came for us when we 
unearthed at least 10 of Méliés’ films that 
historians had considered irretrievably lost. 

This is not all, for Méliés was not the 
only neglected film maker. The paper 
print restoration program has brought to 
light the works of the early craftsmen of 
Europe, including Scandinavia, as well as 
those of America. By the comparative 
process, we are now able to understand how 
this art form began, evolved, grew, and 
became the industry it is today. 
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Scholar and Screen 


Notes on the Motion Picture Collection 


of the Library of Congress 


N THE LiprARY OF CONGRESS is a spe- 
cially bound book containing tributes 
signed with such names as Mary Pick- 

ford, David Niven, Meredith Willson, King 
Vidor, Stan Laurel, Don McNeill, Profes- 
sor Frank Baxter, LeRoy Collins, Walt Dis- 
ney, and Robert W. Sarnoff—some 200 
names associated more frequently with a 
theater marquee, a silver screen, a television 
picture tube, or a microphone than a li- 
brary. Representing the motion picture, 
television, radio, and recording industries 
and associations, these 200 artists and offi- 
cials saluted the Library on the occasion of 
the 70th anniversary of the registration of 
motion pictures for copyright, observed on 
January 9, 1964. 

Among the tributes is one signed by 
Arthur Freed, president of the Academy of 
Motion Picture Arts and Sciences, which 
says in part: 

For many of our craftsmen the Library of 
Congress archival collections have been of in- 
calculable value ; an unfailing source of reference 
in literature, music, architecture, design, pho- 
tography and other arts and techniques of film 
making. 

Arthur L. Mayer, motion picture execu- 
tive, traced the evolution of the Library’s 
Collection of films, summing up its value to 
present and future users in these words: 

. we now have available for all of us an 
historical film record of superlative importance. 
Not only does such a collection benefit our pres- 


ent generation. When future historians seek to 
understand the mores of our day they will turn 


to the movies preserved by the Library as prob- 
ably the best available material for their research 
and their studies. 

The growth of what has been character- 
ized as the Nation’s most comprehensive 
and important collection of motion pictures 
has not been even in emphasis or sus- 
tained in effort. It has been determined 
by such factors as space, the letter of the 
law, and the physical composition of film. 
The collection began without design, with 
the first deposit of motion pictures for copy- 
right. 

Because the copyright law did not pro- 
vide for the registration of motion pictures 
as such, early producers sent their deposits 
in various forms: Mutoscope reels; sample 
35mm frames in the form of positive pho- 
tographic paper prints or on celluloid ; pho- 
tographic stills or enlargements; photo- 
graphs of the sets used in a motion picture ; 
Kineographs (popularly known as thumb 
books or flip books) ; and, most important 
of all, complete motion pictures printed on 
35mm positive photographic paper rolls. 
This was the procedure followed until 1912 
when the copyright law was amended to 
permit registration of motion pictures as a 
distinct form. In the years between 1894 
and 1912 more than 6,000 motion pictures 
were deposited for copyright, and some 
3.000 of them survived in the Library of 
Congress. 

The amendment of the copyright law in 
1912 did not, however, bring an influx of 


265 














films into the Library’s collections. True, 
immediately following this amendment, the 
Library did accept films as deposits, but 
handling such materials in a building which 
had not been designed for the purpose pre- 
sented difficulties. The nitrocellulose film, 
which was used in early motion pictures 

and indeed until after World War II for 
all entertainment deteriorates 
even under the best of storage conditions 


pictures 


and, when it burns, it gives off poisonous 
gases. For these reasons, the Library en- 
tered into an agreement with motion pic- 
ture producers whereby the practice of de- 
positing films, except as a matter of form, 
was suspended. During this period the 
main additions to the collections in the 
motion picture field consisted of printed 
literature relating to motion pictures, the 
complete file of registrations, and in many 
cases, outline or shooting scripts. 

A new pattern was established for the 
In May of 
Library announced the 


acquisition of films in 1942. 
that year the 
launching of an experimental Motion Pic- 
ture Project to select, preserve, and service 
motion pictures. A series of agreements 
with the principal motion picture producers 
permitted the Library to make a selection 
from each year’s production. Through 
grants from the Rockefeller Foundation, 
arrangements were made with the Film 
Library of the Museum of Modern Art in 
New York to review all commercially pro- 
duced films, to recommend titles for pres- 
ervation, and to accept, store, and service 
the films selected by the Library.'| During 
the 3 years the Project operated, the Li- 
brary acquired, on the basis of recom- 
mendations by the Museum, 603 reels of 
feature films, 188 newsreels, 62 docu- 
mentaries, and 118 reels of short subjects. 

‘See Barbara Deming, “The Library of Con- 
gress Film Project: Exposition of a Method,” in 
QJCA, II (July, August, and September, 1944), 
3~36 
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A short-term pilot project launched in 
1946 and discontinued in 1947 created a 
Motion Picture Division to develop plans 
for recording, storing, and servicing films. 
It was clearly indicated at this time that 
choice of films for retention in the collec- 
tion did not indicate an award of merit; 
rather, the Library attempted to select those 
titles “which reflect the production and 
consumer patterns of industry and to 
acquire copies of those films of reference 
value which depict American life at any 
given period.” Luther Evans, then Li- 
brarian of Congress, said in an address 
before the National Board of Review of 
Motion Pictures: “The collection itself, if 
we have our way, will be world-wide in 
scope with no field of human knowledge or 
subject or title in itself being considered 
tabu. ... The include, 
however, a liberal sampling of both the 
so-called entertainment films and factual 
films, in both the 35mm and 16mm sizes 
and in both the foreign and domestic fields. 
By far the greater part of the collection 
will, we hope, be made up of factual 
material concerning people, things, and 
events and a representative sampling of 


collection will 


photoplays.” 

At the close of the pilot project, the pres- 
ervation of the film collection became the 
responsibility of the Keeper of the Collec- 
Early in 1951 the collection was 
placed under the administration of the 
Reference Department Office. This re- 
sponsibility was transferred to that depart- 
ment’s Stack and Reader Division in 
1953 and from there to its Prints and 
Photographs Division on November 1, 
1961. 

Since the change in policy in 1942, more 
than 12,000 films have been selected for 
They cover the broadest 
feature 


tions. 


the collection. 
possible range of subject matter: 
films and short subjects for entertainment; 
educational, scientific, religious, and busi- 
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“McKinley Taking the Oath,’ © Thomas A. 
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Edison, 1897. Although noteworthy because it 


depicts the first Presidential inauguration of which we have a motion picture record, this film shows 


that motion pictures were still in a developmental stage. 


ness-sponsored 16mm films; documentary 


and educational television programs as well 


as those for entertainment: and other 


motion pictures considered to be repre- 
sentative of the entire motion picture 
industry. 

In addition to the films selected from 
those deposited for copyright, the collection 
has been enriched by numerous gifts of 
films which were not copyrighted. Among 
these are television newscasts which provide 
an important deposit of historical source 
material. In this connection it is interest- 


ing to note that the Library’s collection 


includes news films ranging from some of 
the earliest motion pictures deposited for 
copyright registration as paper prints—for 
example, the inauguration of William 
McKinley as President of the United 
States, Admiral Dewey receiving the Wash- 
ing and New York committees at the close 
of the Spanish-American War, the hurri- 
cane and tidal wave at Galveston in 1900, 
the Baltimore fire of 1904, and President 
Theodore Roosevelt at the Jamestown Ex- 
position in 1907—to such television records 
as that of the 165,000-mile, six-orbit flight 
of Commander Walter M. Schirra, Jr., the 
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aa? 
first international “Telstar” television 
broadcasts, and the award-winning pro- 
gram, “The Making of the President, 
1960.” 

Other significant gifts to the collection 
have been the Mary Pickford Collection of 
her own and other motion pictures, the 
Ernst Collection of early comedies and ani- 
mated cartoons, the Allen Collection of 
documentary and entertainment films, and 
the Dunstan Collection of William S. Hart 
films. A large collection of early motion 
pictures was acquired through the purchase 
of the George Kleine Collection. 

About 9,000 reels of motion pictures 
made in Germany, Italy, and Japan be- 
tween 1930 and 1945 and seized during 
World War II were transferred to the Li- 
brary of Congress by the Office of Alien 
Property. Public Laws 87-846 and 87- 
861, enacted in 1962 and effective Janu- 
ary 1963, returned the copyrights to their 
original owners but gave the Library per- 
manent custody of the prints and the right 
to screen or copy them for official use. In 
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Mary Pickford, “America’s Sweetheart,” as 
she appeared in a 1913 photograph by Marceau 


addition to newsreels, they include docu- 
mentary, scientific, military, educational, 
entertainment, and other films produced in 
the three countries. 

A rich vein of information which runs 
parallel to the films is the Library’s collec- 
tion of descriptive material sent to the 
Copyright Office at the time the motion 
pictures are registered. Such material con- 
sists of short summaries of the contents of 
a film or perhaps the complete script, ad- 
vertising brochures, pamphlets, and public- 
ity photographs. Gifts have supplemented 
the pieces deposited for copyright registra- 
tion, bringing the collection to more than 
100,000 descriptive items. 

A collection that ranges from the 45 
frames recording Fred Ott’s now famous 
sneeze, deposited as contact prints with the 
Copyright Office in 1894 as the “Edison 
Kinetoscopic Record of a Sneeze, Janu- 
ary 7, 1894,” to Cinerama’s huge reels of 
film some 3 feet in diameter presents mani- 
fold preservation and storage problems. 

Those posed by the paper prints are de- 
scribed fully in this issue by Kemp R. Niver 
in his account of the paper-print conver- 
sion program. 

Film presented still other difficulties. 
Most of the 35mm motion pictures pro- 
duced before 1950 were made on highly 
combustible nitrate film. Such an unstable 
material must be housed in specially con- 
structed vaults outside the District of Co- 
lumbia. It must be inspected annually for 
deterioration; any showing traces of de- 
composition must be discarded. This has 
meant the loss of such important filmed 
source material as the 1948 Republican 
National Convention, President Truman’s 
triumphal return to Washington following 
his victory in the 1948 election, the retire- 
ment of General Eisenhower from the 
Army, the Big Four Conference in Paris in 
1949, the battle over the Taft-Hartley bill, 
and General George C. Marshall’s appear- 
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ance before a congressional committee to 
plead for speedy aid to Europe. 

The only lasting way to preserve nitrate 
film is to convert it to safety film. Con- 
version is financed in three ways: 

1. Donated funds. Miss Pickford 
has given funds to make possible the 
conversion of the Mary Pickford Col- 
lection of some 200 titles, including 
“The Little American,” “Rebecca of 
Sunnybrook Farm,” “Rags,” and 
“Ramona.” 

2. “Equivalent footage” funds. A 
clause in the Library’s agreement with 
private users of film requires them to 
pay for conversion of film equal in 
amount to the footage they have used 
for their own purposes. From this 
source have come funds to convert 
several hundred pre-1920 motion pic- 
tures and a number of other films. 

3. Appropriated funds. Funds au- 
thorized by Congress since 1958 for 
the preservation of motion pictures 
have been utilized for the conversion 
of paper prints and for converting the 
500 titles of the George Kleine Col- 
lection. 

The completion of the paper-print 
project and the conversion of the 
George Kleine Collection have en- 
abled the Library to use appropriated 
funds for the conversion of its other 
nitrate films to safety film—film with 
a cellulose-acetate base. 


Preservation of motion pictures for study 
and scholarly research is but one of the 
Library’s activities in this area. The Li- 
brary of Congress has issued printed cata- 
log cards for motion pictures since 1951; 
they are sold by the Card Division to in- 
dividuals and other libraries. Currently 
the Library provides cards for the majority 
of films of educational or instructive value 
that are released in the United States or 
Canada and for those motion pictures reg- 


istered for copyright which the Library 
selects for its collections. 

Works represented by printed catalog 
cards are listed in the Library of Congress 
Catalog—Motion Pictures and Filmstrips. 
It appears quarterly and is cumulated in 
annual volumes. Issued separately, these 
cumulations are also included in subscrip- 
tions to The National Union Catalog. 

The “incunabula” of the motion picture 
industry are listed in a catalog, Motion 
Pictures, 1894-1912, published by the 
Copyright Office of the Library in 1953. 
Compiled by Howard Lamarr Walls, this 
catalog lists the films registered for copy- 
right in a little over 18 years. 

In 1952 the Library issued a 1,256-page 
catalog entitled Motion Pictures, 1912- 
1939, listing more than 50,000 motion pic- 
tures registered for copyright during those 
years. This was the first publication in 
the cumulative series of the Catalog of 
Copyright Entries. Supplements cover the 
years 1940-49, and 1950-59. These vol- 
umes, plus the semiannual issues of Motion 
Pictures and Filmstrips (Catalog of Copy- 
right Entries), constitute a comprehensive 
bibliography of U.S. motion pictures reg- 
istered for copyright from 1912 to date. 

Archibald MacLeish, Librarian of Con- 
gress from 1939 to 1944, in announcing a 
policy to preserve motion pictures for study, 
said that films would be, in essence, a first- 
hand record of American history and would 
keep alive for posterity the changing as- 
pects of the American scene. Seventy years 
after motion pictures entered the Library 
of Congress through the door of the Copy- 
right Office, the Library’s motion picture 
collection is unequaled in the United 
States and preserves the continuing de- 
velopment of that American scene, from 
balloons to ballistic missiles, from the Pan- 
American Exposition at Buffalo in 1901 to 
the 1964 World’s Fair in New York, from 
Happy Hooligan to Huckleberry Hound. 
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Opposite: Engraving from the atlas by Jacques Chiquet, LE NOUVEAU ET CURIEUX ATLAS 
GEOGRAPHIQUE ET HISTORIQUE; OU, LE DIVERTISSEMENT DES EMPEREURS, ROYS, ET PRINCES, TANT 
DANS LA GUERRE QUE DANS LA PAIX. Paris, Cheveanau [1719] (Map Division). 
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Maps 


WaLTER W. Ristow 
Chief, Map Division 
Assisted by: 

CATHERINE I. BAHN 
Head, Acquisitions Section 
Map Division 


UST 100 YEARS AGO, in the late summer 
of 1864, Union and Confederate 
Armies were battling for control of 

the Shenandoah Valley. The Confederate 
generals had to assist them in planning 
their strategy a detailed topographic map 
of the Valley, prepared by Major Jedediah 
Hotchkiss. The map was originally drawn 
some 2 years earlier on orders of Gen. T. J. 
“Stonewall” Jackson. Hotchkiss, who had 
reported for duty to Jackson about March 
20, 1862, was several days later called to 
the general’s headquarters. After ques- 
tioning him about the topography of the 
area, Jackson ordered Hotchkiss to “pre- 
pare a map showing all points of offense 
and defense in the Shenandoah Valley 
from the Potomac to Lexington.” 

The map Hotchkiss executed is a carto- 
graphic masterpiece. Carefully drawn on 
tracing linen, it measures 71/2 by 3 feet and 
is at the scale of 1:80,000. Topography is 
shown by means of contour lines, and drain- 
age, roads, cities and towns, and many in- 
dividual farmsteads are indicated. The 
Shenandoah Valley from Winchester to 
Staunton and between the Blue Ridge and 
the Allegheny Mountains is included. 

When the Library of Congress purchased 
the Hotchkiss Collection in 1948 (from the 
cartographer’s granddaughter, Mrs. R. E. 
Christian of Deerfield, Va.), the Shenan- 


doah Valley map was on loan to the 





Handley Library of Winchester, Va." Be- 
cause the Librarian, C. Vernon Eddy, had 
assisted Mrs. Christian in organizing and 
describing the Hotchkiss Collection, the lat- 
ter felt obligated to extend the loan of the 
map. Following Mr. Eddy’s death in Octo- 
ber 1963, Mrs. Christian considered the 
obligation terminated and recalled the map 
In fulfillment 
of her wish that the Shenandoah map 


from the Handley Library. 


ultimately rejoin the Hotchkiss Collection, 
Mrs. Christian has now very generously 
presented this historic and cartographic 
treasure to the Library of Congress. It is 
by far the most distinctive acquisition 
among more than 76,000 maps and atlases 
added to the Map Division collections dur- 
ing the past year. 

The statistical summary, tabulated by 
sources, follows: 


Source Mabs Atlases 

EN so a eS *35,098 #137 
International Exchange_____ 18, 397 *118 
Government Source_____- 11, 776 *77 
nee 5, 290 *396 
ae Re eer *2,765 176 
2 | ee ee er #37 
Domestic Exchange_______~ 7 2 
a eer eee 704,208 943 


*Increase over 1963. 


*See Clara E. LeGear, “The Hotchkiss Map 
Collection,’ QJCA, VI (November 1948), 


16—20. 
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Transfer 

For its retrospective acquisitions, the 
Map Division relies largely upon transfers 
of noncurrent maps and atlases weeded 
from the collections of other Federal 
agencies. Forty-six percent of the maps 
and 14 percent of the atlases added to the 
collections this year were transferred items. 
Approximately half were received during 
the current year. The remainder constitute 
backlogged materials for which processing 
and filing were completed in 1963-64. 

The Army Map Service again was the 
principal source of transfers and supplied 
64 percent of the maps and 57 percent of 
the atlases in this category. The majority 
of the AMS transfers are sheets of large- 
and medium-scale set maps. These maps, 
published within the past quarter of a 
century, for the most part, help fill gaps in 
the Library’s set map collections. Among 
other agencies that transferred significant 
numbers of maps and atlases are the Naval 
Oceanographic Office, the Aeronautical 
Chart and Information Center, the Bureau 
of Public Roads, the Department of Agri- 
culture, the Department of State, the Na- 
tional Archives and Records Service and 
the Geological Survey. 

Transferred materials, surplus to the 
needs of the Map Division, are offered to 
libraries and educational institutions. A 
number of such institutions have furnished 
participants in the cooperative map sorting 
projects sponsored by the Map Division 
during the past 13 summers. 

Transfers constitute the main source for 
noncurrent cartographic acquisitions. A 
reasonably accurate estimate of current 
world production (exclusive of “Iron Cur- 
tain” countries) may therefore be obtained 
by subtracting transfers from gross _re- 
ceipts. The resulting 1964 figures for maps 

40,156) and atlases (806) are slightly be- 


low the averages for publications in these 
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categories during the past 15 years. For 


this period, annual new map acquisitions 
have fluctuated from 31,000 to 57,000, 
with the median around 40,000. Receipts 
of current atlases have varied between 700 
and 1,300 per year, with a median of 
around 850. 


International Exchange 


Maps and atlases published in foreign 
countries are acquired through interna- 
tional exchange or by purchase. Acces- 
sions in both of these categories are received 
via the U.S. Department of State’s Coor- 
dinator for Maps and through the efforts 
of the geographic attachés who are sta- 
tioned in some 10 American Embassies 
throughout the world. Since 1947 the Li- 
brary of Congress has benefited from par- 
ticipation in this cooperative acquisitions 
program, which is coordinated through the 
informal Inter-Agency Map Procurement 
Coordination Committee. 

International exchange map receipts to- 
taled 18,397, almost identical with the fig- 
ure for 1963. The 118 atlases acquired 
through this source, however, constitute a 
gain of 60 percent over the previous year. 
Forty-five percent of new map receipts (ex- 
clusive of transfers) and almost 15 percent 
of currently published atlases came via 
international exchange. 

Cartographic publications were received 
on exchange from more than a hundred 
different official map producers; however, 
five countries supplied over half the total 
number of acquisitions from this source. 
Canada retained first place (as it has for 
the past several years) with more than 
4,200 items. National, provincial, and 
local mapping agencies contributed to the 
total. 

European countries accounted for almost 
6,500 items, or about 35 percent of in- 


ternational exchange receipts. Primary 
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sources for that continent, however, were 
France and Great Britain, each responsible 
for totals of almost 1,900. Noteworthy 
shipments were also received from Finland, 
the Netherlands, Spain, Italy, Western 
Germany, Sweden, and Switzerland. 

An accelerated mapping program in 
Australia and a periodic visit by the geo- 
graphic attaché resulted in exchange re- 
ceipts of more than 1,000 cartographic 
publications from that country. A similar 
emphasis on surveying and mapping is 
evident in the Republic of South Africa, 
which contributed 735 maps. Interest in 
African maps, particularly in the new re- 
publics, is active, but map production is 
significant only in those countries where 
surveying departments were well estab- 
lished during the colonial period. In- 
cluding the Republic of South Africa, 
receipts from Africa comprise only 12 per- 
cent of the total international exchange 
acquisitions. 

Japan, India, Borneo, and the Republic 
of the Philippines were the principal sup- 
pliers of Asian cartographic materials. 
Receipts from Japan, though still the great- 
est from any Far Eastern country, declined 
appreciably from the previous year’s total, 
principally because of a more rigid selec- 
tion policy. 

Brazil is the only Latin American coun- 
try from which more than 300 cartographic 
items were received. Receipts from Vene- 
zuela, Costa Rica, Chile, Colombia, and 
Argentina, however, ranged from 100 to 
250 items. 

Cartographic production in the Soviet 
Union is significant, but security restric- 
tions limit distribution outside that coun- 
try. Some 120 USSR publications were 
received, consisting for the most part of 
school-type wall maps and general atlases. 

Sheets of large- and medium-scale set 
maps, based upon official photogrammetric 


and ground surveys, comprise a large seg- 


ment of the international exchange receipts. 


Also included, however, are many special 
subject maps, as well as atlases of individ- 
ual countries, provinces, and cities. Rep- 
resentative of this group of maps are the 
following random selections. 

The Government Printer in Pretoria pub- 
lished in 1962 a generalized relief map of 
Southern Africa. The 1:2,500,000-scale 
contour map was compiled by the Trigono- 
metric Survey of the Republic of South 
Africa. 

Karta Antarktidi, a nine-sheet map of 
Antarctica at the scale of 1: 3,000,000, is a 
1961 publication of the Soviet Union’s 
Ministry of the Maritime Fleet. In addi- 
tion to information on the geography and 
topography of the Antarctic continent, 
soundings are given for adjoining waters. 

The power transmission network of 
Spain is presented on a 1963 map entitled 
Red de transporte de energia de Espana. 
It was compiled by the Seccidén de Estadis- 
tica e Informaci6n Industrial, Ministerio 
de Industria, Madrid. The scale is 1: 
1,000,000. 

Railroad, road, and water transporta- 
tion arteries of Uganda, Kenya, and Tan- 
ganyika are shown on a map of East Afri- 
can Railways G Harbors, printed in 1961 
by the Government Printer at Nairobi, 
Kenya. 

Agro-Economic Survey of Southern 
Rhodesia Economic Regions and Areas 
maps the present European-type farming 
pattern. It was compiled by E. Anderson 
of the Department of Agricultural Eco- 
nomics, Federal Ministry of Agriculture. 
The scale is 1: 1,000,000. 

Mapa geologico do Brasil was published 
in 1960 by the Divisao de Geologia e Min- 
eralogia of Brazil’s Departamento Nacional 
da Producao Mineral. The map, at the 
scale of 1:5,000,000, was compiled under 
the direction of Alberto Ribeiro Lamego. 


Australia’s Department of Lands (Adel- 
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aide) published in 1962 a Map of the 
Murray River in South Australia Showing 
Irrigation Areas. The scale is 1:520,000. 
A 1962 publication of that department is 
a Map of South Australia Showing the 
Principal Land Utilization Zones. Some 
14 types of land utilization are identified 
on the 1:2,500,000-scale map. 

Republica de Colombia mapa ecologico 
is a four-sheet map at the scale of 
1: 1,000,000. It was compiled by Joseph 
A. Tosi, Jr., Elmo Montenegro, and Luis 
Sigifredo Espinal, and was published in 
1962 by the Instituto Geografico “Agustin 
Codazzi” of the Departmento Agrologico. 
Twenty-five ecological types are identified. 

Distribution of soils in Western Germany 
is mapped on Boden Karte der Bundesre- 
publik Deutschland, 1: 1,000,000. It was 
compiled, under the direction of Wilhelm 
Hollstein, by the Niedersachsischen Lan- 
desamt fiir Bodenforschung in Hannover. 
Forty-three soil types are identified. 

The British Ordnance Survey has pub- 
lished a two-sheet Route Planning Map of 
Great Britain, at the scale of 1: 625,000. 
Generalized relief is indicated by contours 
and color gradients, and several classes of 
roads, aerodromes, ferries, national parks 
and forests, and scenic landmarks are 
identified. 

The Geological Survey of Canada pub- 
lished in 1962 a revised edition of the 
Geological Map of Canada, originally is- 
sued in 1955. Data on the 1:7,603,200- 
scale map is “derived from published and 
unpublished maps and reports of the Geo- 
logical Survey of Canada, Provincial De- 
partment of Mines, mining companies, and 


other sources.” 


Purchase 
With the exception of the acquisition 
of a few retrospective items, available funds 
are utilized primarily to purchase foreign 
maps and atlases that are not available on 
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international exchange. Purchases are 
made for the Library by geographic at- 
tachés with funds transferred to the De- 
partment of State. Map _ purchases 
(numbering 5,290) decreased 17 percent, 
but there was a 15 percent increase (to 
396) in the number of atlases acquired 
by purchase. This source accounted for 
42 percent of total atlas acquisitions and 
reflects the fact that many atlases are com- 
mercially produced and thus are not pro- 
curable on exchange. 

A large number of purchases originate 
in Western and Central Europe, as do 
most of the international exchanges. They 
include maps and atlases of the large and 
well-established cartographic publishers in 
Germany, Great Britain, France, Austria, 
Switzerland, Poland, and Italy, among 
others. Germany accounted for 30 per- 
cent of the map and atlas purchases, a 
reflection of the importance accorded to 
commercial cartography in that country. 
Other countries which supplied between 
150 and 500 purchase items are Great Bri- 
tain, Japan, Australia, France, Surinam, 
Canada, and the USSR, listed here in de- 
scending order. 

Tourist maps and automobile road 
books, guides and plans of cities, and gen- 
eral and specialized atlases are among the 
materials acquired by purchase. For rea- 
sons already noted, atlases are especially 
significant in this category of acquisitions. 
The following selected titles illustrate the 
great range of area and subject coverage. 

Welt-Telex-Atlas shows, in a series of 
maps and graphs, “the continuous growth 
of the national telex networks and the re- 
markable increase in the number of in- 
ternational telex connections.” It was 
published in 1963 by Siemens & Halske 
Aktiengesellschaft in Munich. 

The World Shipping Scene is an atlas 
of shipping, shipbuilding, seaports, and sea- 
borne trade. It was compiled by Gustav 
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Adolf Theel of the Institute for Shipping 
Research in Bremen and was published in 
1963 by the Weststadt-Verlag of Munich. 
The volume includes some 200 pages of 
maps, text, tables, and a comprehensive 
index. 

Jean Dollfus’ Atlas of Western Europe 
presents the physical, cultural, and eco- 
nomic geography of the West European 
countries in maps, illustrations, and text. 
It was published jointly in 1963 by the 
Societé Européenne d’Etudes et d’Informa- 
tions in Paris and by John Murray in 
London. In the preface Paul-Henri Spaak 
commends the compiler on the way he has 
shown “by particularly well-chosen ex- 
amples, the variegated character of our 
European countries.” 

Among the more noteworthy regional 
atlases is the Atlas of Britain & Northern 
Ireland, published by the Oxford Uni- 
versity Press in 1963. This comprehensive 
cartographic presentation of the natural 
and cultural resources of Britain and Ire- 
land has many of the features and qualities 
of a national atlas. It has no official 
sponsorship or support, however. The atlas 
was compiled by the Cartographic Depart- 
ment of Clarendon Press, with the cooper- 
ation of an editorial committee of scholars 
from Cambridge and Oxford Universities. 
The maps, most of which are at the scale 
of 1: 2,000,000, show distributions of popu- 
lation, industries, resources, communication 
systems, climate, vegetation, agriculture, 
and fisheries. 

A revised edition of the Atlas of Kenya 
was published in 1962 by the Survey of 
Kenya at Nairobi. It includes “a compre- 
hensive series of new and authentic maps 
prepared from the national survey and 
other governmental sources with gazetteer 
and notes on pronunciation and spelling.” 
Facsimiles of early historical maps consti- 
tute an interesting supplement to the 
physical and resource maps. 


737-906 O--64———3 


The Instituto Mexicano de Investiga- 


ciones Econémicas published in 1962 the 
second edition of Jorge L. Tamayo’s Atlas 
geografico general de Mexico. It includes 
22 pages of maps illustrating the physical, 
cultural, and economic geography of 
Mexico. 

Climatological Atlas of Africa is desig- 
nated as Joint Project No. 1 of the Commis- 
sion for Technical Co-operation in Africa 
South of the Sahara. It was compiled and 
edited in the African Climatology Unit, 
University of the Witwatersrand, Johan- 
nesburg, under the direction of Stanley P. 
Jackson, and it was printed in the Republic 
of South Africa in 1961 by the Govern- 
ment Printer, Pretoria. The title page is 
in English and the preface and introduc- 
tion are in English, French, and Portu- 
guese. The atlas is in looseleaf binding. 

Two volumes of the Deutscher S prachat- 
las have been received at this writing. 
This ambitious and comprehensive presen- 
tation of the geography of the Germanic 
languages is sponsored by the Forschungs- 
institut fiir Deutsche Sprache “Deutscher 
Sprachatlas.” § Siebenbiirgisch-deutscher 
Sprachatlas, number | in the series, was 
compiled by Karl Kurt Klein and Ludwig 
Erich Schmitt and was published in 1961 
by the N. G. Elwert Verlag in Marburg. 
Schmitt also compiled volume 2, Luxem- 
burgischer Sprachatlas, which was pub- 
lished in 1963. Both volumes include 
descriptive texts in addition to series of 
linguistic maps. 

Geological Atlas of Taebaegsan Region 
is a 1962 publication of the Geological In- 
vestigation Corps of Taebaegsan Region, 
Geological Society of Korea in Seoul. The 
cover title, text, and legends are in English 
and Korean. Geological data are present- 
ed on a series of 17 topographic maps at 
the scale of 1: 50,000. There are also sev- 
eral plates containing geological and 


structural cross sections. 
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Atlas 


the multivolume Deutscher Planungsatlas 


von Berlin comprises volume 9 of 


which is being issued by the Akademie fiir 
Raumforschung und Landesplanung in 
Hannover. The Berlin volume, which was 
published in 1962 by Gebriider Janecke of 
Hannover, presents a detailed cartographic 
picture of the physical, cultural, economic, 
and demographic geography of the city. 
Maps and atlases published in the 16th, 
17th, and 18th centuries are becoming in- 
creasingly difficult and costly to procure. 
The demand for such cartographic rarities, 
coupled with improved techniques and 
methods of reproduction, has inspired the 
publication of a number of facsimile atlases 
and maps in recent years. A few examples 
of such cartographic reprints purchased 
during the past year are here described. 
To commemorate the 450th anniversary 
in 1962 


rapher Gerard Mercator, 


of the birth of the great cartog- 
a photo-offset 
reprint of the original 1595 edition of 
Mercator’s Atlas was published by Editions 
Culture et Civilisation in Brussels. The 
156-page facsimile volume, containing 107 
beautifully designed maps, is printed on 
antique laid paper and is encased in a full 
leather binding. Herman Liebaers, Chief 
Curator of the Bibliothéque Albert I*" (for- 
merly the Bibliothéque Royale de Belgi- 
que), was editor of the volume. He was 
assisted by Antoine de Smet, Head of 
the Maps and Plans Section of the 
Bibliothéque. 

N. Israel, antiquarian bookseller and 
publisher of Amsterdam, has embarked 
upon an ambitious project to publish five 
or six facsimile atlases annually for the next 
few years. The items selected for reprint- 
ing in his Theatrum orbits terrarum series 
are chosen for their importance to the his- 
tory of cartography and for the rarity of 
the original editions. The initial publica- 
tion is a facsimile reproduction (1963) of 


the Bologna edition (1477) of Ptolemy’s 
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Cosmographia, in which the text and maps 
of the original are faithfully reproduced. 
The value of the reprint is enhanced by an 
introduction written by R. A. Skelton, Su- 
perintendent of the Map Room at the 
The 1477 Bologna Ptol- 


emy, Skelton believes, “deserves the first 


sritish Museum. 


place in this series of facsimile reproduc- 
tions of rare and important atlases. Its 
maps were the earliest to be printed from 
copper plates, and they heralded the era in 
which (in the words of W. M. Ivins) ‘for 
the first time pictorial statements of a kind 
that could be exactly repeated during the 
effective life of the printing surface’ be- 
came available to geographers.” 

The value and utility of reprint editions 
is so great that the facsimiles themselves 
may become rare and justify reprinting 
In 1889, Baron Nils Adolf Erik Norden- 
skidld (1832-1901), a distinguished Swed- 
ish scholar, published a Facsimile-Atlas to 
the Early History of Cartography, With 
Reproductions of the Most Important 
Maps Printed in the XV and XVI Cen- 
turies. The Facsimile-Atlas has been a 
standard reference work through the years 
for historical cartographical study and re- 
search. The original edition has been out 
of print for many years, and copies offered 
for sale by dealers in rare volumes have 
To fill the de- 
mand by libraries and individual scholars, 


commanded high prices. 


a reprint edition of the Facstmile-Atlas 
was published in 1961 by the Kraus Re- 
print Corporation of New York City. 

A number of interesting and attractive 
facsimile maps were published during the 
past year by libraries and historical socie- 
ties. In 1963 the New Jersey Historical 
Society (Newark) published a reprint edi- 
tion (limited to 250 copies) of Abel Buell’s 
A New and Correct Map of the United 
States of North America. 
map, published at New Haven in 1784, is 


The original 


considered “the first ever compiled, en- 
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graved and finished by one man, and an 


> 


American 
tion, skillfully executed by the Meriden 


The collotype reproduc- 


Gravure Company of Meriden, Conn., is 
printed on four sheets of heavyweight rag 
paper. 

A manuscript “Map of All Friends Meet- 
ings Belonging to the Yearly Meeting of 
Rhode Island” was prepared in 1782 for 
Humphrey Howland by John Alsop. The 
map, which delineates the New England 
coastline from Rhode Island to the Kenne- 
bec River in Maine, locates places where 
Friends meetings were held and shows 
roads and mileages between settlements. 
The John Carter Brown Library, which 
possesses the original manuscript map, is- 
sued a facsimile edition in 1963. The 
Meriden Gravure Company prepared the 
collotype reproduction. 

From an original in its map collection, 
the Yale University Library published in 
1963 a hand-colored collotype facsimile of 
A Plan of the Town and Harbour of Bos- 
ton, originally published in London by I. 
De Costa in 1775. The map extends from 
Marblehead on the northeast, south to 
Weymouth, and westward beyond Concord. 
The facsimile, also executed by Meriden, 
was issued in a limited edition of 200 copies. 

In preparation for the forthcoming cen- 
tennial of Alaska (1967), the Alaska Cen- 
tennial Commission has issued this year 
a facsimile of A Map of the Discoveries 
Made by the Russians on the Northwest 
Coast of America. It is reproduced from 
an original, printed in 1758, in the files 
of the Alaska Historical Library and 
Museum in Juneau. 


Government Deposit 
Surveying and mapping are universally 
accepted as responsibilities of governments. 
An estimated 80 percent of all new maps 
issued (although less than 40 percent of 
all atlases) are official publications of Fed- 


eral, State, or local government agencies. 


As noted above, official cartographic publi- 
cations of foreign countries are largely 
acquired on international exchange. The 
heading “Government Deposit,” however, 
is used to record maps and atlases received 
from official map producers in the United 
States. By statute, Federal agencies de- 
posit copies of all maps (not bearing 
security classifications) in the Library of 
Congress. There are, however, no provi- 
sions for the automatic deposit of carto- 
graphic materials published by States, 
counties, or cities. Maps prepared by non- 
Federal government agencies must, there- 
fore, be systematically solicited. Govern- 
ment deposits, from all sources, totaled 
11,776 maps and 77 atlases. They com- 
prise almost 30 percent of current map 
receipts (exclusive of transfers), and ap- 
proximately 10 percent of currently pub- 
lished atlases. Map acquisitions from this 
source are 10 percent below 1963 receipts. 

Twenty-five Federal mapping agencies 
deposited maps or atlases in the Library of 
Congress during the year. In line with 
established precedent, however, the five 
leading producers contributed 56 percent 
of the total government deposits. More- 
over, the combined acquisitions from the 
Army Map Service and the Geological 
Survey accounted for 47 percent of the 
receipts in this category. 

The Army Map Service has consistently 
led all Federal agencies in cartographic de- 
posits since World War II; however, AMS 
receipts decreased almost 20 percent this 
year. The Geological Survey’s deposit of 
2,509 maps and 10 atlases, on the other 
hand, is 24 percent greater than it was in 
1963. This emphasizes the accelerated out- 
put of Geological Survey topographic 
quadrangles in recent years. No other 
Federal agency deposited more than 400 
items. The Coast and Geodetic Survey, 
the Naval Oceanographic Office, the Aero- 
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nautical Chart and Information Center, the 
Forest Service, the Bureau of Public Roads, 
the Department of State, and the Bureau of 
Reclamation, each contributed more than 
100 items. Receipts from the Forest Serv- 
ice and the Bureau of Reclamation came 
largely from regional and field offices in 
response to solicitation letters. 

Sheets of large and medium-scale foreign 
set maps comprise the bulk of the Army 
Map Service deposits. Likewise, new topo- 
graphic quadrangles, in the national 
topographic series, account for a large per- 
centage of the maps received from the 
Geological Survey. Both of these agencies, 
as well as the 20-odd other Federal map 
publishers, also produced a varied assort- 
ment of exceedingly useful special sub- 
ject maps. Some representative selections 
are here described. 

Population Distribution, Urban and 
Rural, in the United States: 1960, which 
is at the scale of 1:5,000,000, is a 1963 
publication of the Bureau of the Census, 
U.S. Department of Commerce. Rural 
population distribution is indicated by dots, 
while graduated circles show densities in 
urban centers. 

The Geological Survey published in 1962 
a Tectonic Map of the United States. The 
map, which is at the scale of 1:2,500,000, 
was prepared jointly by the Survey and 
the American Association of Petroleum 
Geologists. George V. Cohoe of the 
Geological Survey was chairman of the 
compilation committee. This is a revision 
of a 1944 map prepared by the Committee 
on Tectonics of the Division of Geology and 
Geography, National Research Council. 

Three sheets were received of a projected 
9-sheet three-dimensional plastic _ relief 
model of the world. The map, prepared 
by the Naval Photographic Interpretation 
Center on the Mercator projection with an 
equatorial scale of 1: 2,233,000, shows 


bathymetric, as well as topographic, relief. 
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State and local mapping agencies sup- 
plied approximately 23 percent of the maps 
and 13 percent of the atlases received on 


government deposit. As noted above, 
non-Federal deposits must be stimulated by 
systematic procurement programs. Thus, 
during the past year, the Map Division, in 
cooperation with the Army Map Service, 
solicited street plans for city governments 
in the United States. Urban and regional 
planning commissions, State geologists, and 
departments of agriculture and resources 
have also been canvassed by form letter for 
recent map publications. The responses 
in general have been very generous, and 
agencies in every State have contributed. 
The maps cover a multitude of interests 
and subjects. 

The Washington State Census Board in 
Seattle published two population maps of 
that State, both of which were compiled 
under the direction of Calvin F. Schmid. 
Population Distribution, Washington, 1961 
shows distribution by dots and proportional 
spheres. The latter technique alone is 
employed on the map entitled Population, 
Towns and Cities, Washington, April 1, 
1961. 

A General Soil Map of Florida was pub- 
lished in 1962 by the Florida Agricultural 
Experiment Stations, in collaboration with 
the U.S. Soil Conservation Service. 
Thirty-seven different soils, subsoils, and 
“miscellaneous land types” are mapped at 
the scale of 1: 1,000,000. 

Geologic Map of New York, 1961, is a 
joint publication of the University of the 
State of New York, the State Education 
Department, the State Museum and Sci- 
ence Service, and the State Geological 
Survey. The 1: 250,000-scale map _ is 
printed in five sections that are assembled 
within a spiral binding. 

The Arizona Bureau of Mines in Tucson 
published in 1963 a Map of Arizona Show- 


ing Principal Power and Transportation 














$ sup- 


maps 
ed on 
above, 
ted by 
Thus, 
on, in 
arvice : 
ments 
vional 
's, and 
purces 
er for 
ponses 
3, and 
buted. 
terests 


ard in 
aps of 
npiled 
hmid. 
, 1961 
tional 
yne is 
lation, 
bril 1, 


$ pub- 
tural 
1 with 
rvice. 
, and 


xed at 


l,isa 
of the 
cation 
1 Sci- 
ogical 
ap is 
mbled 


‘ucson 
Show- 


tation 








Facilities. It was compiled by Fred L. 
Stubbs and Richard T. More from data 
derived from a number of Federal and 
State agencies. The scale of the map is 
1: 100,000. 

Certain of the States have published 
statistical and resource atlases in recent 
years. A current acquisition in this cate- 
gory is the Atlas of Washington Agricul- 
ture, published in 1963 by the Washington 
State Department of Agriculture. Publi- 
cation was aided by funds from the Agri- 
cultural Marketing Service, U.S. Depart- 
ment of Agriculture. The atlas includes 
137 pages of maps, statistical tables, and 
text. It is “designed to acquaint all 
of . . . [the] citizens [of the State} with 
the panorama of Washington agriculture.” 
The atlas was prepared under the direction 
of Emery C. Wilcox of the Washington 
Crop and Livestock Reporting Service. 


Copyright Deposit 


Private and commercial cartographic 
publications are received, as copyright de- 
posits, via the Copyright Office. This 
source, in report year 1964, accounted for 
7 percent of current map publications and 
19 percent of current atlases (exclusive 
of transfers) . 

Distinctive among copyright deposits is 
the National Geographic Atlas of the 
World, published in 1963 under the gen- 
eral editorship of Melville Bell Grosvenor 
and the cartographic direction of James 
M. Darley. It includes 58 detailed double- 
page regional maps, descriptive texts, and 
an alphabetical index of some 127,000 
place names. The volume is one of the 
best general world atlases published in the 
United States. 

The University of Florida Press copy- 
righted in 1964 an Atlas of Florida. It was 
prepared in the Department of Geography 
of the University of Florida by Erwin Raisz 


and associates, with text by John R. 
Dunkle. 

County atlases, containing plats of the 
individual townships, are marketed by sev- 
eral Middle West publishers. Representa- 
tive of these publishers and products is 
the Atlas of Nicollet County, Minnesota; 
Containing Plats of Each Township, a 
County Road Map, a Rural Directory of 
Farmers, a Farm Numbering System, and 
Other Features. It was published in 1962 
at Fergus Falls, Minn., by the Thomas O. 
Nelson Company. 

Globes and relief models are also re- 
ceived as copyright deposits. An example 
of the former is the Around the World 
Globe, prepared by the American Geo- 
graphical Society of New York and issued 
in 1963 by Doubleday & Company. The 
ball, which is 12 inches in diameter, rests in 
a plastic cradle and includes a transparent 
plastic device for measuring distances. 

The Aero Service Corporation of Phil- 
adelphia, a leading producer of three-di- 
mensional plastic relief models, issued in 
1962 The Aero Relief Map of Asia in its 
plastic wall map series. The horizontal 
scale is 1: 10,727,000 and the vertical ex- 
aggeration is 25 times. 

Included among depositors of copy- 
righted maps are publishers of general and 
school maps, such as the George F. Cram 
Company (Indianapolis), the Denoyer- 
Geppert Company (Chicago) , C. S. Ham- 
mond & Company (Maplewood, N.J.), 
A. J. Nystrom & Company (Chicago), 
Rand McNally & Company (Chicago), 
and the Weber Costello Company (Chicago 
Heights, Ill.). Producers of city maps and 
plans include the American Map Com- 
pany (New York), the Champion Map 
Corporation (Charlottesville, N.C.), the 
Dolph Map Company (Ft. Lauderdale, 
Fla.), the Geographia Map Company 
(New York), the Hagstrom Company 
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New York). Hearne Bros. (Detroit), the 
Map Corporation of America (Boston), 
Price & Lee (New Haven, Conn.), the 
Regal Map Company (San José, Calif.), 
and Thomas Bros. (Los Angeles). 

One of the most flourishing phases of 
private and commercial cartography is 
road map publishing. United States pro- 
duction of road maps is currently estimated 
at a quarter of a billion annually. Since 
the advent of motor cars, national, regional, 
State, and local automobile associations 
and clubs have engaged in road map pro- 
duction and distribution. A recent issue 
of the Catalog of Copyright Entries: Third 
Series, Maps and Atlases (Copyright Office, 
Library of Congress) includes road maps 
deposited by some 10 motor clubs. 

Many States prepare and distribute road 
maps through their departments of high- 
ways. A number of such maps (some of 
which are compiled and printed by com- 
mercial map producers) are included 
among the copyright deposits. The State 
highway maps are usually attractively dec- 
orated (on the verso and in the map mar- 
gins) with historic and scenic views and 
illustrations. 

Predominant among cartographic guides 
for American motorists, however, are the 
road maps distributed free at thousands of 
gasoline service stations throughout the 
country. The “gas map” is a distinctly 
American tradition and, along with free 
air and water, has come to be regarded by 
the motorist as an inherent right and priv- 
ilege. It is appropriate, therefore, to give 
recognition here to the 50th anniversary of 
the complimentary oil company road map. 

The promotional value of road maps 
was early recognized, and they were dis- 
tributed gratis to motorists by automobile 
manufacturers, tire companies, hotels and 
resorts, newspaper publishers, and even 
physicians. During the early years, motor- 


cars were refueled from hand-operated gas- 
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oline pumps located on the curb in front 


of a blacksmith shop, a general store, or a 
garage. The growing number of automo- 
biles soon demanded more efficient facili- 
ties for marketing petroleum products. Ac- 
cordingly, in 1914 the Gulf Oil Corpora- 
tion opened its first drive-in service station 
in Pittsburgh. Its success led to the con- 
struction of additional stations, by Gulf as 
well as by other oil companies. 

Early in 1914, William Akin, a Pitts- 
burgh advertising man, persuaded the Gulf 
Corporation to distribute free road maps 
to its customers, by mail and through its 
newly opened service stations. According 
to company records, some 300,000 maps of 
New England, New Jersey, New York, 
Pennsylvania, and the region around Pitts- 
burgh were distributed in that year. These 
first free gas maps were apparently not 
copyrighted, and there are no originals in 
the collections of the Map _ Division. 
Through the courtesy of the Gulf Petro- 
leum Corporation, a photostat copy of one 
of the 1914 maps was recently presented to 
the Library. 

In 1915 Gulf distributed a series of free 
road maps that was prepared and copy- 
righted by the Automobile Blue Book Pub- 
lishing Company. A dozen or more such 
maps, covering various parts of the country, 
are in the permanent collections of the 
Map Division. Because of limitations on 
motorcar manufacturing and on traveling 
during World War I, the free road map 
idea remained dormant for those years. 
With the end of the war, however, auto- 
mobile manufacturing and sales were ac- 
celerated, highway construction was 
stepped up, and Americans by the hundreds 
of thousands experienced the thrill of see- 
ing their country by motorcar. There was 
an active and growing demand for touring 
guides, and Gulf’s free road maps were 
particularly popular. The other large oil 
distributors soon adopted the idea, and 














front 
ora 
tomo- 
facili- 

Ac- 
rpora- 
tation 
> con- 
ulf as 


Pitts- 
> Gulf 
maps 
gh its 
yrding 
aps of 
York, 
Pitts- 
These 
y not 
als in 
yision. 
Petro- 
»f one 
ted to 


f free 
copy- 
- Pub- 
- such 
untry, 
f the 
ns on 
veling 
map 
years. 
auto- 
e ac- 

was 
dreds 
f see- 
e was 
uring 
were 
re oil 


and 








during the twenties virtually every major 
company added road maps to the free serv- 
ices dispensed at its stations. 

Oil companies very shortly were dis- 
tributing millions of maps annually. Only 
large map publishers were able to handle 
such quantity orders. In the early 
twenties Rand McNally and Company was 
the principal supplier of oil company maps. 
The General Drafting Company (then of 
New York City, but now located in Con- 
vent Station, N.J.) began making maps 
for the Standard Oil Company of New 
Jersey in 1923, and it was soon specializ- 
ing in road maps. In 1926 several former 
employees of Rand McNally organized 
the H. M. Gousha Company (San José, 
Calif.) which has concentrated exclusively 
on producing maps for oil companies. 

The above-mentioned companies have 
continued to be the “Big Three” in road 
map publishing and together will account 
for an estimated 95 percent of the 200,000,- 
000 free oil company maps that will be 
distributed to motorists in 1964. A new 
concern, the Diversified Map Corporation 

St. Louis), entered the field in 1960 and 
has subsequently been awarded several con- 
tracts by companies formerly supplied by 
one of the “Big Three.” 


tween publishers and distributors is of 


Competition be- 


course keen. Every effort is made, there- 
fore, to make the maps as attractive and 
useful as possible and to keep them up to 
date. Every map is revised annually, and, 
for certain ones, two editions may be issued 
ina year. Copyrights are retained by the 
publishers, and the larger producers may 
deposit in a year 150 or more oil company 
maps. 
Gift 

Under this heading are included carto- 
graphic acquisitions received as voluntary 
or solicited gifts. In the former category 


are such valuable and historic items as the 


Jedediah Hotchkiss map of the Shenan- 
doah Valley, described at the beginning 


of this report. Because gifts of such rare 
cartographic treasures are infrequent, they 
are especially welcome and appreciated. 

During the past year a number of retro- 
spective maps and a few atlases, included 
in the personal papers of various individ- 
uals, have been transferred from the 
Manuscript Division to the Map Division. 
Of special interest in this group is a copy 
of John Speed’s A Prospect of the Most 
Famous Parts of the World, published in 
London in 1653. This atlas, of which the 
Map Division has another copy, came to the 
Library in the Leonard Kebler bequest. 

Unsolicited gifts of current or recent 
date are also received from authors, 
publishers, institutions, associations, and 
professional colleagues. Thus, the Associa- 
tion of American Geographers presented a 
copy of a map entitled Classes of Land- 
Surface Forms in the Forty-eight States, 
U.S.A. The map, compiled by Professor 
Edwin H. Hammond of the University of 
Wisconsin, was issued as a map supplement 
to the March 1964 number of the Annals 
of the Association of American Geog- 
raphers. 

From the Organization of American 
States came a series of 12 maps showing the 
status of soil, geologic, and topographic 
mapping and of vertical photography in the 
member countries of the OAS. The maps 
comprise part of a preliminary “Inventory 
of Information Basic to Agricultural 
Planning in Latin America,” a project of 
the Inter-American Committee on Agri- 
cultural Development. 

Cartographic materials, received in re- 
sponse to individual or form-letter re- 
quests, constitute the majority of the 
1,921 maps and 37 atlases recorded as 
gifts. City maps, received from local 
Chambers of Commerce and Planning 


Commissions, comprise on large group. A 
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number of maps showing routes of various 
interstate truck transport companies were 


also received. 
Domestic Exchange 


Receipts through domestic exchange 
channels are insignificant numerically. 
This source, however, provides on occasion 
some interesting and valuable additions to 
the collections. Domestic exchange offers 
a fruitful source for securing photorepro- 
ductions of rare manuscript and printed 
maps that are lacking in the Library’s col- 
lections. Suggestive of the possibilities for 
supplementing the Library’s cartographic 
holdings, by exchanges with other libraries, 
are reproductions of eight rare manuscripts 
received on exchange from the Public Ar- 
chives of Canada. Included in the group 
are photocopies of a 1789 manuscript 
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“Map of Kentucke,” by John Filson, Ira 
Allen’s manuscript “Map of the State of 
Vermont,” dated 1798, and a 1769 manu- 
script “Plan of New Orleans,” by W 
Frasier, “from a drawing of Lieut. P. Pitt- 
man’s of 15th Regt., Engineer.” 

Domestic exchange also provides the 
channel through which duplicate maps and 
atlases, surplus to the Library’s needs, are 
made available to libraries and educational 
institutions throughout the country. A 
number of these beneficiary institutions 
have been participants in the summer proj- 
ects sponsored by the Map Division during 
the past 13 years. Staff members and stu- 
dent employees, paid by these institutions, 
have in turn been of immeasurable assist- 
ance to the Map Division in sorting, proc- 
essing, and filing backlogs of maps and 
atlases acquired by transfer. 
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American and British Law 


WaLTER H. ZEYDEL 
Assistant Chief 
Amertcan-British Law Division 


United States 


At the time of this writing, no complete 
figures for the year were available on the 
number of American lawbooks added to 
the collections by copyright, government 
exchange, purchase, and gift. The total 
for the period July 1963 to April 30, 1964, 
is just short of 6,000. 

Currently published books, including 
session laws of the 50 States, new codes or 
revisions of laws, replacement volumes of 
existing codes and revisions, court reports 

Federal and State), reports of individual 
trials, and treatises on substantive and ad- 
jective law, as well as legal periodicals, are, 
of course, of primary importance in main- 
taining a working and reference law col- 
lection sufficiently complete to serve the 
demands of Congress, the Supreme Court, 
Government agencies, and lawyers in pri- 
vate practice. This material comprises, as 
usual, the bulk of Law Library acquisitions. 

In the category of rare legal items, which 
are in ever-decreasing supply, several pub- 
lications of special interest relating to the 
early days of Texas were added to the 
“Office” collection of the American and 
sritish Law Division. 

The early history of Texas is one of the 
most colorful of all the records of the Amer- 
ican States that lie west of the Mississippi. 
The movement of explorers, missionaries, 
Indians, soldiers, settlers, and adventurers 
over its vast domain not only produced dra- 
matic struggles and conflicts, but also sup- 
plied a proving ground for many forms 


and philosophies of government. It is only 
natural that research connected with this 
early history produced a large volume of 
writings, including a considerable number 
of publications relating to the Constitution 
of the Republic and of the new State, and 
also to early statutory law. 

Texas, it must be remembered, was the 
setting for various forms of government— 
originally Spanish, then Mexican when that 
country won her independence in 1821, but 
Anglo-American with respect to the settle- 
ment along the rivers between San Antonio 
and Nacogdoches southward to the coast, 
where frontier law governed. Texas won 
its independence from Mexico in 1836 and 
functioned as a republic until 1845, when 
it became part of the United States. At 
the time of the annexation, an agreement 
was made with the United States Govern- 
ment whereby the State was permitted to 
retain all of her public lands; claims to 
other lands in the present States of New 
Mexico, Oklahoma, Kansas, Wyoming, and 
Colorado, amounting to more than 100,000 
square miles, were abandoned in 1850. In 
consideration of this limitation of bound- 
aries, cession of claim to territory, and re- 
linquishment of claims, the United States 
Treasury paid to the State of Texas $10 
million in stock bearing 5 percent interest 
and redeemable at the end of 14 years (Act 
of Congress, September 9, 1850, in 9 U.S. 
Stats. at Large 446). This sum was used 
to pay the public debt incurred by the new 


State. 
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A knowledge of this much of the early 
history of Texas is necessary for an under- 


standing of the value to the Law Library 


of the newly acquired items noted below. 

A catalog of rare and important books 
and manuscripts relating to the Lone Star 
State came to the attention of the division 
and was found to contain several publica- 
tions lacking in the Library’s collections. 
One of them is directly concerned with the 
public debt of the early statehood days 
mentioned above. 

Texas. State Laws.] 

The laws relating to the debt of Texas. [Aus- 
tin, 1852] 7 pp. Winkler 332a 

This booklet in half morocco binding 
contains four acts. Chapter 143: “An Act 
to provide for ascertaining the debt of the 
late Republic of Texas” stipulates that 
announcements be placed in certain news- 
papers published in the cities of Austin, 
New Orleans, Washington, and New York, 
notifying all persons having claims or de- 
mands for money against the late Republic 
of Texas to file such claims with the audi- 
tor and comptroller of public accounts on 
or before the second of November 1849. 

The auditor and comptroller are fur- 
thermore instructed to process, classify, 
and record all claims and to report to the 
State Legislature for final adjustment the 
amount of the public debt. Another act 
provides for the liquidation of the public 
debt of the former Republic. Legal hold- 
ers of liabilities of the Republic, by sur- 
rendering the same to the commissioner of 
the General Land Office, received in lieu 
therefor land certificates at the rate of 
50 cents per acre, provided the claim 
amounted to 320 acres. 

The fourth and last act provides for the 
liquidation and payment of debts of the 
late Republic which are specified in 16 arti- 
cles. Payment is authorized in part from 


a fund of $2 million in bonds of indemnity 


286 


due the State of Texas for the sale to th: 
United States of certain portions of her 


territory, referred to above. 

According to Winkler’s Checklist of 
Texas Imprints, 1846-1860 (Austin, 
1949), only two libraries have copies of 
this unusual booklet relating to the early 
financial history of the State. 

Two other extremely rare items acquired 
through the same catalog are concerned 
with the criminal law of the State. 

[Texas. Laws, statutes, etc.] 

Amendments to the Penal Code of the Stat 
of Texas. Adopted by the Seventh Legislature 
Galveston, Printed at the News Office, 1858 
vi, 41,ixp. Winkler 1074. 

The first codification of the penal law 
of Texas was published in 1857. A pre- 
liminary note in that edition, which was 
written by one of the commissioners who 
prepared the code, states that, due to the 
difficulties in revising, digesting, and ar- 
ranging the material to be included in this 
codification, certain inaccuracies appeared 
in the volume that were not corrected in 
the text proper and were noted in an ap- 
pendix. It is evident that at its next session 
the legislature found further need for 
changes in the original code and enacted 
numerous amendments thereto, which ap- 
pear in the volume under discussion. 

It contains more than 100 amendments 
to the original code. On the whole, the 
amendments correct and clarify provisions 
relating to definitions of criminal offenses 
and, in a number of cases, increase or de- 
crease punishment for violations of crimi- 
nal laws. Considerable changes were also 
made in the parts of the code relating to 
slaves and free persons of color. 

Winkler lists only one library in the 
United States that has a copy of this item. 

A companion piece to this publication is: 
Amendments to the Code of Criminal Procedure 

of the State of Texas. Adopted at the 
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Seventh Legislature. Galveston, Printed at 

the News Office, 1858. iv, 24, iv pp. Wink- 

ler 1073. 

rhe principal amendments relate to the 
jurisdiction of the Justices’ Court, and also 
to bail, organization of the grand jury, 
indictments and informations, witnesses, 
and new provisions regarding railroad 
companies. 

Winkler locates only two copies of this 
item in American libraries. 


British Commonwealth 


Mention was made in the last year’s 
report * of a fortunate purchase at auction 
of six rare items from the collection of the 
late Maja Leon Berry, former Vice Chan- 
cellor of the New Jersey Court of Chancery. 
Only two of the volumes had actually been 
received by the Law Library at that time, 
however. 

Two more have now been added to the 
collection, one of which is among the 
earliest English treatises on the office of 
chancellor and his court. The title page 
reads: 

Certaine Observations Concerning the Office 
of the Lord Chancellor. Composed by the Right 
Honorable, and most Learned, Thomas Lord 
Ellesmere, late Lord Chancellor of England. . 
London, Printed for Matthew VValbanck at 
Grayes-Inne Gate; for Henry Twyford, in Vine 
Court, Middle Temple, and John Place, at Fur- 
nivalls Inne Gate 1651. Wing E539 

Despite the statement by the printer that 
the treatise was delivered to him as the 
work of Lord Ellesmere, Holdsworth, the 
British legal historian, in discussing the 
early English law books on the office of 
chancellor, says of this tract: “internal evi- 
dence shows clearly that it was not written 
by him, though it is possible that he may 
have encouraged the author to write it.” ? 

QJCA, XX (September 1963), 236. 


° William S. Holdsworth, A Histor) of English 
Law, V (London, 1937), pp. 272-273. 


The introduction deals with the office of 
chancellor, its antiquity, its origin in sim- 
ilar form among the Hebrews, Greeks, and 
Romans, its later appearance in Spain, the 
Netherlands, and France, and its develop- 
ment in England from the time of Edward 
the Confessor. This is followed by a dis- 
cussion of the method of selecting the 
chancellor and his authority, also the juris- 
diction of the Court of Chancery and the 
functions of some of the officers of the 
court. The first six chapters of the first 
part are devoted to certain topics of equi- 
table jurisdiction, and the remaining three 
chapters take up other forms of jurisdic- 
tion exercised by the Lord Chancellor. 

The second part of the tract also consists 
of nine chapters and by means of specific 
cases discusses the absolute power of the 
Court of Chancery in relation to such sub- 
jects as lands, chattels, aliens, and several 
powers granted to the Lord Chancellor 
under certain statutes. 

“The writer,’ concludes Holdsworth, 
“emphasizes the uncertainty of the princi- 
ples of equity, owing to the fact that they 
depend upon the chancellor’s conscience 
[‘What names or generall notions the Lord 
Chancellor doth assigne unto himselfe for 
limitation of equity and direction of his 
Conscience that lyeth hidden and con- 
Whereby 


the man of Law is not able to informe his 


cealed in his owne breast 


Clyent what is like to become of his action, 
or whether it be determinable in the Court 
of Chancery, or to be tryed at Common 
Law.’)” 

Holdsworth’s criticism of the book is 
that the author very rarely cites any more 
modern authorities than Year Book cases 
and St. Germain’s Doctor and Student and 
ignores the statutes of Henry VIII’s and 
Elizabeth’s reigns, concluding that it is a 
7 


‘Holdsworth here quotes (p. 273n) directly 


from Ellesmere, op. cit., page 7 
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rather pretentious and very second-rate 
piece of work. 

Despite this less than flattering appraisal, 
the treatise merits recognition as one of 
the earliest works on the office of chan- 
cellor. 

The other recent addition is the first vol- 
ume of a collection of statutes covering the 
reigns of the English kings from that of 
Henry III through the first year of Henry 
VIII's regime. 

Gt. Brit. Laws, statutes, etc. 

Statutes. In this Volume are conteyned the 
Statutes, made and established from the time 
of Kinge Henrye The thirde, unto the firste 
yeare of the reygne of our moste gracious and 
victorious soueraigne Lord, King Henry the viii. 
[London, T. Marsh] Anno Domini, 1577. Beale 
S 30 

This collection of statutes covers the 
period 1225 to 1509. Included in this 
folio volume, which is printed in black let- 
ter, are statutes enacted during the ninth 
year of the reign of Henry III, and the 
reigns of Edward I, Edward II, Edward 
III, Richard II, Henry IV, Henry V, 
Henry VI, Edward IV, Edward V, Richard 
III, and Henry VII. 

It should be noted that this book is only 
the first of a two-volume set, the second 
of which covers the reign of Henry the 
Eighth. 

The statutory law of Edward I has been 
especially significant in the history of legal 
doctrine, according to Holdsworth. In 
his Sources and Literature of English Law 
(Oxford, 1925), he notes on page 61 that 
the statutes of Edward I, which are in- 
cluded in the Library’s new volume, range 
over the whole field of law—procedure, 
real property, criminal law, and constitu- 
tional law. The 1577 compilation contains 
chapters of the two Statutes of Westminster 
(1275 and 1285) and such well-known 
legislation as the Statute of Gloucester 


1278), which devised improved remedies 
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for the termor (one who holds land or 
tenements for a period of years or for life) 
and fixed the competence of the local 
courts, the Statute of Mortmain (1279) 
which introduced the law of mortmain, 
the object of which was to prevent lands 
from getting into the possession or control 
of religious corporations, and the Statute 
Quia Emptores, beginning “In as much as 
purchasers” (1260). 

The effect of the last-mentioned statute 
was twofold: to facilitate the alienation of 
fee-simple estates; and to put an end to 
the creation of any new manors, i.¢., 
tenancies in fee-simple of a subject. 

Other important statutes of Edward | 
are the Statutes of Quo Warranto, signifi- 
cant in the history of franchise jurisdiction 
and important even today as a writ com- 
manding a defendant to show by what war- 
rant he exercises his franchise. 

Another interesting feature of the legis- 
lation enacted during the period covered 
by these statutes is the effort of Parliament 
to interfere with the private lives of sub- 
jects by regulating many trades and profes- 
sions. For instance, laws were enacted 
that decreed what clothing men might 
wear and what foods they might eat, and 
even specified what clothes they must wear 
to be buried in. 

Another addition to the Law Library’s 
holdings of the writings of Lord Coke is 
the following: 

The Fift[h] Part of the Reports of S*. Edvvard 
Coke Knight, the Kings Attorney Generall. . . . 


London, Printed for the Companie of Stationers, 
Anno Dom. 1612. S. T. C. 5507 


According to Winfield, Coke’s reports 
were “so highly estimated” that they were 
referred to simply as “The Reports” for 
He then adds: 


Probably no set of reports has been more 
used and more criticized. Some of this criticism 
has ignored Coke’s preface to Part I where he 
says that he has deliberately not observed any one 


purposes of citation. 
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method, in order that in some other edition he 
may follow the form that the learned approve 
Why he departed from the standards set up by 
Plowden is not clear, but he certainly did so, 
with the result that his reports strike a modern 
eye as rambling in some parts, dogmatic in 
others, and studded with scraps of Latin and 
citations from the Bible.* 


Holdsworth says that Coke was the man 
who adapted medieval common law to the 
needs of the modern state. He was solici- 
tor general in 1592, attorney general from 
1594 to 1606, chief justice of the Common 
Pleas from 1606 to 1613, and from 1613 to 
1616, chief justice of the King’s Bench. 
As a leader of the Parliamentary opposi- 
tion he subsequently took the principal part 
in framing and passing the Petition of 
Right. Holdsworth continues: 


Throughout his life he was a leader of men; 
and though his permanent influence on the his- 
tory of English law is due in part to this fact, 
it is due even more to the fact that his en- 
thusiasm for the common law led him to employ 
the scanty leisure of a busy career in the restate- 
ment of all its principal doctrines. The two 
sets of works which have given him his perma- 
nent importance, and have made him the cen- 
tral figure in our legal history, are his Reports 
and his Institutes.° 


Reverting to Winfield’s opinion of Coke, 
it is only proper to cite his appraisal of 
Coke’s place as a stalwart of the English 


common law He said of the Reports: 


Theoretical criticism sinks to insignificance 
beside the solid fact that they were constantly 
cited in the courts, that they were used in build- 
ing up the fabric of our Common Law, and 
that even at the present day where any point in 
the history of the law is involved, whatever 
other authority counsel may quote, they will 
almost invariably begin with Coke’s Reports or 


his Institutes.° 


‘Percy H. Winfield, The Chief Sources of 
English Legal History (Cambridge, 1925), p. 
188. 

° Holdsworth, Sources, pp. 140-141. 

* Winfield, p. 189 
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The 1612 volume of the Reports con- 
tains 120 cases and is printed in the form 


of divided-column pages (Latin and Eng- 
lish translation) in black letter and partly 
in Law French, containing cases for the 
most part decided during the reign of 
Queen Elizabeth. 

It includes cases involving ecclesiastical 
law, leases, covenants, agreements, ex- 
ecutors, construction of the Statute of 
Jeofailes (referring to error in pleading), 
amendment of records, fines, pardons, and 
numerous other matters. Holdsworth 
specifically mentions some of the cases re- 
ported and has high praise generally for 
the Reports as a whole: 


The cases reported form a corpus of the com- 
mon law, both criminal and civil, as it existed 
in the sixteenth and early seventeenth centuries. 
All parts of the law, old and new, are reviewed. 
The older learning where applicable is restated ; 
and the manner in which it has been modified 
by the numerous and important statutes of this 
period is explained. Thus in Caudrey’s Case’ 
we get Coke’s view of the legal effects of the 
Reformation legislation; and in other cases the 
statutes which introduced new branches of law, 
such as those relating to bankruptcy, fraudulent 
conveyances, and usury,” are applied and inter- 
preted. The new developments of the common 
law—such as the beginnings of the struggle 
against the creation of perpetuities, the develop- 
ment of assumpsit, and the new practice of 
hearing actions on contracts made abroad—are 
noted, justified, and explained. And the cases 
reported are by no means confined to those 
heard in the common law courts. . . . One case 
even gives us the advice given by the judges to 
the House of Lords as to a pending bill.’ . . 

The Reports illustrate the manner in which 
the modern had been developed from the medi- 
aeval common law by the lawyers and the leg- 
islature. They show that the gradual nature 


* This case is reported in the volume here 
under discussion (Part 5), folio 1. 

* Cases of Usurie, 5 Coke’s Reports, 69a—70a. 

® The Case of Ecclesiasticall Persons, 5 Coke’s 
Reports 1 4a. 
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of this development had made this modern 


common law a complex mass of “almost infinite 


particulars.” ”° 


In the early days of English legal history, 
juries were very reluctant to exercise inde- 
pendence in returning verdicts that con- 
flicted with manifest proof introduced 
during the trial. 

In the 16th century, the Privy Council 
very often treated any verdict of acquittal 
that was considered to be against the 
weight of evidence as corrupt procedure. 
Acquittal in such cases very often was fol- 
lowed by punishment of the members of 
the jury. For example, in a trial for high 
treason (Trial of Sir Nicholas Throck- 
morton .. . Together with Proceedings 
Against Sir Nicholas Throckmorton’s 
Jury, 1 Howell’s State Trials 869), eight 
members of the jury were heavily fined and 
imprisoned for acquitting the defendant. 

This practice continued to some extent 
during the next century, for even such a 
respected judge as Lord Coke is cited by 
Holdsworth in support of the punishment 
of recalcitrant jurors. He mentions several 
such cases decided as late as 1660, the Res- 
toration date, namely Leech’s Case (1664) 
Th. Raym. 98; R. v. Hood (1666) Kelyng 
0-51; and R. v. Windham (1667) 2 Keble 
180.12 

This state of affairs continued until 
the decision in Bushnell’s Case (1670) 
Vaughan’s Reports 135. In that case, “the 
jurors,” as Holdsworth discusses it, “had, 
in spite of very brutal treatment by the 
court, persisted in acquitting the Quakers, 
Penn and Mead. In consequence they had 
been fined and imprisoned. They were 
brought up before the court of Common 
Pleas on a writ of Habeas Corpus and dis- 
charged. It is true that the judgment of 


the court in this case was reversed on the 


Holdsworth, History, V, 464-465. 
“ Holdsworth, op. cit. I, 344. 
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sround that the case, being a criminal 
case, was not cognizable by the court of 
Common Pleas; and that this reversal was 
in accordance with the opinion of 
Vaughan, C. J. 


ment by which Vaughan proved the ille- 


Nevertheless the argu- 


gality of punishing jurors for their verdicts 
was so obviously right, and so obviously in 
accordance with the views which public 
opinion approved, that it has ever since 
been accepted as good law.” ™ 

Despite this decision, it is evident that 
the punishment of a nonconforming jury 
was still an issue later than 1670, for the 
brief tract described below, which was re- 
cently acquired by the Law Library, bears 
this out. 


*Ibid., 345. 
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The Power and Privilege of Juries asserted: 
In Opposition to the Willfully Blind, and Ma- 
litious Humour of some Ill and Uncharitable 
Men. London, Printed for Richard Janeway, 
1681. Wing P3103. 

This is surely a rare item, as the only 
other copy listed by Wing is located in the 
Harvard Law Library. An anonyrnous 
publication of only 12 pages, it bases the 
authority for its thesis on Magna Carta 
and certain English statutes, namely, 28 
Edward III c. 3, probably one of the ear- 
liest statutes relating to “due process of 
law” (and actually using these words), 


“ce 


providing that no one “shall be put out of 
his Lands or Tenements, nor taken, nor 
imprisoned without being brought in 
to answer by due Process of Law”; and 42 
Edward III c. 3, “That no man be put to 
answer without Presentment before Jus- 
tices, or matter of Record, or by due Proc- 
ess and Writ Original according to the 
Law of the Land. . .” 

The unknown author then proceeds to 

discuss the composition of juries and the 
qualifications of jurors and their function, 
and presents this argument in relation to 
the question: 
For if the Judges are sworn, so are the Juries; 
if the Judges are constituted by Patent, the Jury 
are constituted by Writ; If the Judges are to ad- 
minister the Law truly and sincerely; the Jury 
are to find the Fact truly and sincerely; Now if 
the Judge give in an Erroneous or false judg- 
ment, yet shall not be questioned nor punished, 
if he proceed according to his Conscience; by 
the same reason ought not the Jury to be pun- 
ished, when nothing of corruption or undue 
practice can be charged on them; so that if it 
be absurd to punish the one, its also absurd to 
punish the other. (p. 4) 


* . . * * 


As touching the Damage arising by Acquittal, 


nN 
2) 
nN 


there is little reason to infer a Spring from one 


or two Swallows; that is, to conclude because one 
or two Juries in an Age are mistaken, that there- 
fore they will universally so do, I say there is 
little reason so to think. (p. 11) 

This tract is an interesting addition to 
the history of the development of the jury 
trial in medieval English legal history. 


Nepal 


Although Nepal is not a member of the 
British Commonwealth, it has by reason of 
its proximity to and relations with India 
been included in the nations comprising 
the ambit of the American-British Law 
Division. 

Often referred to as a “land of mystery,” 
it did not have a constitutional form of gov- 
ernment until 1951. A constitution was 
proclaimed in 1959, and a copy of its Eng- 
lish translation is in the Law Library’s col- 
lections. The Parliament is composed of 
two houses, the Senate (Maha Sabha) and 
House of Representatives (Pratinidhi 
Sabha). Up to the present time, no legal 
material in translation, except the constitu- 
tion, has been available. 

This year, the American Embassy in 
Nepal made arrangements with a Nepalese 
scholar and former civil servant to under- 
take a translation of the official Nepal 
Gazette, which contains all new legislation 
of the country. Furthermore, it has been 
arranged to have the translation staff em- 
bark on the formidable task of preparing 
stencils for the several volumes of law still 
current, which have previously been trans- 
lated but not made available for distribu- 
tion. The first issues of the Gazette in 
translation are now being received by the 
Law Library. 
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Hispanic Law 


HELEN L. CLAGETT 
Chief 


Hispanic Law Division 


HE HISPANIC COLLECTIONS of the 

Law Library have been enhanced 

by a great number of recent acqui- 
sitions which are of present-day interest. 
However, since it is more common to find 
descriptions and reviews of this type of 
legal literature in bibliographical and legal 
journals, it was decided to concentrate on 
four items of much earlier date, not only 
because they are more rarely reviewed or 
described, but also because they make much 
more interesting reading. The selection 
includes two royal decrees and two trials, 
one civil, the other criminal—all appearing 
between 1582 and 1767. 

The earlier of the royal orders, concern- 
ing rules of etiquette, bears the title 
Prematica en que se da la orden que se ha 
de tener en los tratamientos y cortestas asst 
de palabra como por escrito (Madrid, 
1600) and consists of 10 unnumbered 
pages. The King of Spain (presumably 
Philip III), after consultation with his 
Council, issued a series of rules on the form 
of address to be observed by the layman in 
all oral and written communications with 
the King and with other members of the 
royal family, the nobility, members of his 
Court, the clergy, and other lesser officials, 
including foreign ambassadors. 

Penalties are provided for violations: a 
small fine for the first offense, which was 
to be doubled for the second offense and 
tripled for the third which carried with it 
banishment for one year from the Court, 
or “five leagues away from any Cities, 


towns or places of our Kingdom and juris- 


737-906 O - 64-4 


diction where this law and regulation is 
violated.” The fines collected were to be 
divided equally among the informer, the 
judge hearing the case of violation, and 
charity. If the violations were made by 
transgressors who had no funds, these 
offenders were to be imprisoned and then 
banished from their city or town for periods 
up to 5 years. Penalties were also ordered 
to be imposed on persons who attempted to 
conceal the fact that their own children, 
servants, or vassals had failed to address 
them in accordance with this order. 

The text of the regulation was ordered 
to be publicly proclaimed, and on an addi- 
tional leaf at the end of the work, certifica- 
tion is incorporated to the effect that this 
was done by the town crier, “with trumpets 
and kettledrums,” in the presence of of- 
ficials of the King’s Court and many other 
persons (Palau 235295). 

Some of the aspects of the second royal 
order might well have been forerunners of 
the recent agrarian reform legislation in 
Latin America. King Charles III issued a 
decree in 1767, containing a series of 79 
instructions to be observed by Spanish col- 
onists. The Real cédula de Su Magestad y 
senores de su consejo, que contiene la in- 
struccion y fuero de poblacién . . . (Ma- 
drid, 1767), contains in its 11 leaves, a 
number of measures issued pursuant to a 
contract to bring 6,000 German and Flem- 
ish peasants of the Catholic faith into 
Spain. 

The immigrants were to construct a se- 
ries of small agrarian villages, consisting of 
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15 to 30 homes each, in the Sierra Morena 
area. The foreign families were to be 
given certain areas of land, tools, cattle, 
and water to encourage agriculture and 
cattle raising. Title to the land could be 
inherited by the eldest male descendant, 
but the estate could not be sold or divided. 
In the absence of heirs, the title would re- 
vert to the state. Details on local adminis- 
tration, religious education, and other mat- 
ters are also included. Exemptions from 
tithes and contributions were permitted for 
a specified number of years, but after that 
period the colonists would be obliged to 
contribute as any other citizen. 

In regard to other aspects, Spanish “su- 
perintendents” were directed to bring into 
the villages Spanish Catholics of both sexes, 
preferably taken from orphan asylums 
and charitable institutions, to intermarry 
with the aliens in order to assimilate them 
into the national life. The colonists were 
obliged to educate their children through 
the primary grades, but the children were 
prohibited from obtaining any higher edu- 
cation, because this would destroy their 
value as farmers and laborers, and these 
two classes were considered to constitute 
the “backbone of the nation.” The col- 
onists were prohibited from leaving the 
towns for a period of 10 years without per- 
mission from His Majesty, but if after a 
trial period of 2 years they proved to be 
lazy or of bad conduct, they could be in- 
ducted into the army or navy. 

Of the two trials reviewed here, the 
criminal trial is perhaps the more inter- 
esting, although probably of more histor- 
ical than legal value. Bearing the title 
Sentenca, que em 12 de Janeiro de 1759, 
se proferio na Junta da Inconfidencta para 
castigo dos reos do barbaro e execrando 
dezacato, que na noite de 3 de Setembro do 
anno proximo de 1758, se commetteo con- 
tra a Real, Sagrada e Augustissima Pessoa 
de El Rey Nosso Senhor ({Lisbon. ca. 


994 


~~ 


1759]), it is divided into various pagina- 
tions and gives a detailed account of the 
facts in a conspiracy to commit regicide. 


The details in narrative style cover the evi- 
dence presented to support the King’s alle- 
gations concerning the attempt on his life 
and the verdicts imposed on those con- 
victed. The publication includes various 
other documents, followed by a number of 
steel engravings which vividly portray the 
tortures and executions imposed on the 
criminals. 

The principal in the trial was José 
Mascarenhas e Lencastre, Duke of Aveiro, 
who was accused of having “conceived a 
bold, sacrilegious and implacable hatred 
against the August and most Sacred Person 
of the King, Our Lord,” Joseph I, pre- 
sumably because the King had deprived 
the Duke of all of the influence and rights 
which he had enjoyed for many years under 
the preceding King, John V, and had 
prevented the marriage of the Duke’s son 
to an heiress who would have added great 
estates to the Duchy. 

Besides the Duke, the accused persons 
comprised the Marquis of Tavora and 
members of his family, including his sister, 
the Duchess of Tavora, and also some 
servants and Jesuit priests, all of whom 
were reported to bear ill will against the 
King and to have fallen from his grace. 

The facts and evidence are described in 
such great detail that a vivid picture is 
portrayed of the actual plotting of the 
King’s murder; the ambush of the King as 
he passed in his carriage, resulting in 
serious wounds on his arms and shoulder; 
the apprehension of the two servants who 
did the shooting; the evidence collected, 
showing implication of others; details of 
secret meetings and messages exchanged be- 
tween the accused persons while conspir- 
ing; and similar proof. 

The court, or “Board on Disloyalty”’ as it 
was called, found all of the accused guilty 
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of rebellion, sedition, treason, and parri- 


cide. The verdicts pronounced and the 
sentences of execution carried out are 
worthy of a brief description here. First, 
the members of the nobility who were 
among the conspirators were deprived of 
their ranks, honors, and privileges, and 
all of their property was confiscated and 
transferred to the Crown. The criminals 
were all deprived of their Portuguese na- 
tionality and labeled “itinerants and vaga- 
bonds” without a country. Their fields 
were laid waste and salted, their homes and 
buildings were burned to the ground, all 
written records of honors, ownership, deeds, 
and documents, whether in registries or in 
private hands, were annulled and de- 
stroyed, and every possible measure of deg- 
radation against them as members of civil 
society was taken. In addition, many re- 
strictions were placed on the Jesuit Order, 
and some Jesuits were actually executed. 

The bodily penalties imposed on the 
guilty involved, first, being bound and 
taken to the town of Belem, accompanied 
by town criers who continually called at- 
tention to their fate; then they were placed 
on a high scaffold where the public could 
view them, and, while stretched out and 
bound to wheels, all the bones of their legs 
and arms were broken. Afterwards a fire 
was set to burn them alive, until only ashes 
remained. These ashes were scattered over 
the sea so that no vestige of their memory 
would remain. The Duchess of Tavora, 
the only lady among the conspirators, was 
first decapitated to spare her feelings. 

In a perusal of this interesting document, 
one would gather that a diabolical plot had 
been conceived and carried out, that the 
guilty had been caught and their guilt suf- 
ficiently proved, and thus justice had been 
served. However, accounts of the his- 
torians of the period have raised many 
doubts, particularly about the guilt of the 
members of the Tavora family and of the 


Duke of Mascarenhas. The historians ap- 
pear rather to blame the plight of these 
unfortunate people on enmity borne against 
them by one Marquis of Pombal. Al- 
though his name does not appear in the 
1759 publication, the historians give him 
credit not only for creating the situation but 
also for “proving” the validity of the case 
and enforcing the sentences. 

The Marquis of Pombal was reported to 
be an able and powerful person, although 
despotic and greatly hated. Because of his 
ability, King Joseph I had appointed him 
Prime Minister, although he himself was in 
fear of the Marquis, as were the people. 
It is said that the Marquis hated the Jesuits 
and the nobility particularly, and the en- 
mity was returned. Thus, on the occasion 
of the King’s returning wounded from a 


‘ 


visit to his “enamorada,” the Marquesa of 
Tavora, the Marquis took advantage of the 
situation to initiate a plot by accusing his 
enemies, José Mascarenhas, Duke of 
Aveiro, and the members of the Tavora 
family, of whom he was insanely jealous, 
and also by involving as accomplices some 
members of the Jesuit Order. 

Historians point out, however, that all 
confessions and accusations against those 
involved were obtained from the accused 
persons by torture, and that no outside 
evidence of their involvement was ever 
presented. The only tie between the Jesuit 
archbishop and the other accused persons 
was his role as their confessor, through 
which he was charged with having learned 
of the conspiracy to murder the King, 
therefore sharing in the guilt for failing to 
report the conspirators. The continued 
persecution of the Jesuits by the Marquis 
of Pombal finally led to an open break in 
relations between Portugal and the Vati- 
can. Shortly thereafter, upon the death of 
King Joseph I, the influence of the Mar- 
quis ended, and many of his orders were 


immediately countermanded. 
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In 1779 Queen Mary I, in order to quiet 
public indignation and at the petition of 
members of the nobility and the people of 
Lisbon, ordered an investigation into the 
facts of the trail. At that time, 15 out of 
18 judges appointed found that the case 
had in fact been completely unfounded, 
and in 1781 a decree was issued to the ef- 
fect that the memory of the Tavora family 
would be “rehabilitated.” Guilt for the 
entire plot was placed on Pombal himself, 
who was spared punishment only because 
of his advanced age. 

The second trial concerns a contested 
claim to inherited estates between two dis- 
tinguished litigants, a Duchess and a King. 
There are two plaintiff briefs and one reply 
contained in the work entitled Memorial 
del pleyto sobre la ciudad de Segorbe, entre 
partes, de la una la Duquesa de Cardona 
dona Iuana de Aragon, y de la otra el 
procurador patrimonial de Su Magestad, y 
el sindico de Segorbe |n.p., n.d.|._ The doc- 
umented petition was presented in 1575 to 
the Real Audiencia by the Fifth Duchess 
of Cardona, Dona Juana of Aragon, claim- 
ing to be successor to her brother Don 
Francisco, Duke of Segorbe, in his title to 
the city and duchy of Segorbe and the 
surrounding villages and estates. The 
counterclaim to the petition was filed by 
the King of Spain, presumably Philip IT, 
through his deputy and counselor, jointly 
with the Sindico, or Attorney-General of 
the town of Segorbe. Their allegations 
were, briefly, to the effect that the property 
had belonged to the Crown since the reign 
of King Alfonso I, when in 1286 the city 
was “incorporated” as a “privilegio” of 
this ruler and thus was still considered to 
be incorporated in the Crown’s patrimony. 

Dona Juana, upon the death of her 
brother Francisco in 1572, who left no de- 
scendants, was the eldest of seven living 
sisters. She alleged that the marriage set- 
tlement made by her great-grandfather, the 
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Infante Enrique Fortuna of Aragon, on 
the occasion of the marriage in 1517 of 
his son, Don Alfonso, to Dona Juana Folch 
de Cardona had provided for perpetual 
male inheritance in the line of primogeni- 
ture, but contained the exception that in 
the absence of a male heir the estates would 
go to the eldest daughter, in this case the 
plaintiff Duchess, Dona Juana. 

To support her contentions, Dona Juana 
traces title to Segorbe back through the 
history of the kings of Aragon in the 13th 
century, but most directly to the year 1436. 
In this particular year, King Alfonso II 
of Aragon and Sicily, desirous of showing 
appreciation to his brother, the Infante 
Enrique, for services rendered in battle 
against the King of Castile (a third 
brother), and in order to compensate him 
for property losses both in Castile and 
Naples, decided to “donate” to Enrique 
the important town, later duchy, of Segor- 
be, giving him full jurisdiction over the 
people, the surrounding villages and 
estates, and the profits accruing therefrom. 
Although in theory the feudal system was 
not imposed in Spain, historians point out 
that it was in full practice at least in the 
Kingdoms of Aragon and Catalonia. The 
Duchy of Segorbe, near Valencia, was con- 
sidered to be a very worthwhile prize. 

In the petition, the plaintiff offers as evi- 
dence of the chain of title a number of old 
documents in Latin, including a confirma- 
tion and renewal on June 21, 1460, by King 
John II, of the donation made in 1436 by 
King Alfonso, and also a later approval 
and confirmation of the same gift by 
Ferdinand II in 1475. Since the Crown 
had made no attempt over the years to evict 
the Dukes of Segorbe, who were ancestors 
and relatives of the plaintiff, a claim could 
also be made to adverse possession. 

In defense of King Philip’s counterclaim 
that Segorbe remained Crown property, his 
deputy presented as evidence other docu- 
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ments and facts, dating back to the 14th 
century, conferring honors, “privilegios,” 
and “donations” of miscellaneous rights, 
profits, and lands in Segorbe to numerous 
persons by successive monarchs from the 
time of its original “incorporation into the 
royal patrimony,” by King Alfonso I, in 
1286. In addition to these documents, the 
King’s deputy attempted to justify the 
Crown’s failure to evict the occupants and 
claim its property over a period of more 
than a hundred years by alleging that this 
did not necessarily bar the King’s rights be- 
cause the ancestors of the plaintiff had 
taken the estates by force and had never 
secured the acquiescence of the people of 
Segorbe to be governed by the family. The 
deputy claimed that the town had thus 
been held against the will of the inhab- 
itants, and title had never passed out of the 
Crown property. 

Unfortunately, the present work con- 
tains only the petitions and allegations of 
the plaintiff and defendant and does not 
show the outcome of the suit. Histories of 


the town of Segorbe relate, however, that 
Dona Juana did, in fact, succeed to her 
brother’s rights therein and that her 
descendants inherited the estates through 
her until 1653, when a granddaughter 
married the then Duke of Medinaceli, and 
the property of Segorbe passed into that 
family, where it is still held, so far as can 
be ascertained. 

In addition to the historical facts and 
documents contained in this item, the plain- 
tiff’s standing as a member of a very old 
and illustrious aristocratic family adds to 
the interest, for she could trace her 
ancestry back to the 9th century, to 
Charlemagne and, through the marriage of 
an ancestor, to Charlemagne’s sister 
Argencia. She was also related to King 
Alfonso X, the Wise, and to Ferdinand and 
Isabella, the Catholic rulers of Spain. In 
the 15th century, the Dukes of Segorbe 
owned, in addition to the estates involved 
in the litigation described here, 25 castles, 
30 cities, 14 seaports, 1,272 villages, and 


2,300 houses. 
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The European Organizations; 
Law and Structure 


INTRODUCTION 


IvAN SIPKOV 


Legal Specialist, European Law Division 


INCE THE END of World War II, the 
movement for European integration 
has taken on many forms, and Euro- 

pean organizations and institutions in the 
political, economic, military, scientific, so- 
cial, educational, cultural, and technical 
fields have mushroomed and developed 
remarkably Some of them follow the 
traditional patterns of intergovernmental 
cooperation; others are built on a supra- 
national basis—the member states have 
delegated to them a portion of the powers 
inherent in the sovereign function of a 
state, thus creating supranational executive, 
legislative, and judicial agencies. Asa re- 
sult, definite features of a new type of law 
have developed: the law of the European 
organizations, which in its sphere of appli- 
cation prevails over the domestic law of 
the member states. 

[he fundamental change which Europe 
is undergoing at the present stage of inte- 
gration involves primarily the West Euro- 
pean democracies. Organizations of the 
East European countries under Communist 
domination do not appear to manifest sim- 
ilar tendencies 

[he creation of numerous international 
organizations and institutions in Europe 


gave rise to a sizeable literature: a vast 


*Unless otherwise stated, the publications men- 


tioned in this section were issued in Strasbourg 
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number of their official publications, as 
well as individual treatises and serial pub- 
lications, have appeared and are con- 
stantly increasing in number. 

This report attempts to describe the 
origin, structure, and functions of the 
principal European organizations and to 
present and review their official and unoffi- 
cial publications. Limitations of time and 
space have made it impossible of course to 
cover all European organizations and all 
writings dealing with them. 

For present purposes, the European or- 
ganizations which are the subject of indi- 
vidual treatment below are divided into 
three basic groups: political, economic, 
and technical. The second group will in- 
clude, as an exception, an analysis of the 
Council for Mutual Economic Assistance 

Comecon) of the East European Com- 
munist bloc. 

Among the treatises and studies which 
discuss and analyze this postwar movement 
toward European integration as well as the 
existing European organizations, the fol- 
lowing deserve special attention. 

A documentary account of European in- 
tegration from the time of Winston Chur- 
chill’s speech in Zurich on September 19, 
1946, up to the period when efforts were 
made to include Great Britain in the Com- 
mon Market in 1961, with special emphasis 


on the European Economic Community 
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and the European Free Trade Association, 


is presented by Heinrich Freiherr von Sieg- 

ler in his Dokumentation der Europdischen 
Integration mit besonderer Beriicksichti- 
gung des Verhdltnisses EWG-EFTA 
Bonn, 1961). 

The legal and other aspects of European 
integration and organizations are the 
subject of several significant works: Les 
Tendances juridiques de l’intégration euro- 
péenne (Paris, 1957), by Stelios Castanos ; 
European Integration (Baltimore, 1957), a 
compilation of several papers read at a 
conference of the Bologna Center of the 
Johns Hopkins University, edited by C. 
Grove Haines; European Organizations 

London, 1959), published by the Political 
and Economic Planning (PEP) organiza- 
tion in Great Britain; and European Insti- 
tutions; Co-operation, Integration, Unifi- 
cation (London, 1959), by Arthur Henry 
Robertson. The Handbook of European 
Organizations (1956), prepared by the Di- 
rectorate of Information of the Secretariat 
General for the Committee of Cultural 
Experts of the Council of Europe, presents 
detailed information on what were at that 
time (1956) the most important organiza- 
tions in which European democratic coun- 
tries played a part: the Western European 
Union, the Organization for European 
Economic Cooperation, and the European 
Coal and Steel Community. 

F. A. M. Alting von Geusau’s doctoral 
dissertation European Organizations and 
Foreign Relations of States; a Comparative 
Analysis of Deciston-Making Leiden, 
1962) deals “with the impact of decision- 
making in European organizations on the 
conduct of foreign relations by Member 
States.” The author contributes to a bet- 
ter understanding of European integration 
by comparing procedures in the existing 
international institutions of Europe. 

The ultimate goal of the movement to- 
ward European integration is the creation 


of a supranational federation based upon 
generally accepted democratic practices. 
Therefore, an adequate, representative, 
and competent parliament is imperative; 
but so far no agreement has been reached 
concerning a uniform electoral system 
which would make such a legislatiyre body 
a reality. These problems find an ample 
treatment in the following works: Towards 
a European Parliament (1958), by Ken- 
neth Lindsay, and European Elections by 
Direct Suffrage (Leiden, 1961), by Wolf- 
gang Birke. The latter, which is a com- 
prehensive study of the electoral systems 
used in Western Europe, makes a definite 
plea for direct elections to a European 
parliament. 

The evolution of the European assem- 
blies, in general, and the gradual growth in 
the power of the Consultative Assembly 
of the Council of Europe, in particular, is 
the topic of A. H. Robertson’s The Lax 
of International Institutions in Europ 

Manchester, Eng., 1961 

The interrelations and conflicts between 
the European organizations are analyzed 
by Roberto Socini in Rapports et conflits 
entre organizations européennes (Leiden, 
1960), which was published under the 
auspices of the Council of Europe as No. 4 
of its Series C, Political Studies, relating to 
European integration. 

Another item of interest is Europdische 
Zusammenarbeit im Rechtswesen (Tibin- 
gen, 1955), which is a compilation of 
four reports on the legal aspects of Eu- 
ropean integration, submitted by René 
David, Ake Malmstr6m, Georges van 
Hecke, and Bernhard C. H. Aubin, under 
the editorship of Konrad Zweigert. 

Soviet interest in questions of European 
integration, as well as the Soviet view on 
this matter, is revealed by N. G. Sysoev 
and A. A. Sentiuleva in their work Ob- 
shcheevro peiskoe ekonomicheskoe sotrudnt- 


chestvo: vozmozhnosti i detstvitel’nost’ 
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(Moscow, 1961). It also describes exist- cialist countries (Comecon) and concludes 
ing cooperation in Western Europe and the study with a plea for an intensification 
the economic assistance between the So- of all-European cooperation. 


POLITICAL ORGANIZATIONS 


IvAN SIPKOV AND JOHANNES KLESMENT 


Legal Specialists, European Law Diviston 


The Council of Europe 

This body was created by a statute which 
was signed in London on May 5, 1949, on 
behalf of the Governments of Belgium, 
Denmark, France, Ireland, Italy, Luxem- 
burg, the Netherlands, Norway, Sweden, 
and the United Kingdom.’ It entered into 
force on August 3, 1949. 

It was the aim of the 10 governments 
to establish an organization uniting Eu- 
rope, but its success was, in a large meas- 
ure, due to a campaign carried on by a 
group of men, small in number but out- 
standing in influence, such as Winston 
Churchill, Paul van Zeeland, Raoul Dan- 
try, Ernest Bevin, and others. In De- 
cember 1947, several movements in this 
direction united to form the International 
Committee of the Movements for Eu- 
ropean Unity, which proceeded to organize 
a Congress of Europe at The Hague, May 
8-10, 1948. Support came also from of- 
ficial quarters. It included 713 delegates 
from 16 countries and observers from 10 
others, a number of whom were refugees 
from countries behind the Iron Curtain. 

The committee proceeded to prepare a 
political report which contained specific 
proposals for action and which resulted in 


the statute mentioned above. 


‘ The text of the statute appears in Annuaire 
européen, I (1955), 275. 
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The preamble of the statute records the 
consensus of the parties that “there is need 
for closer unity between all like-minded 
countries of Europe” and that “‘it is neces- 
sary forthwith to create an organization 
which will bring European states into closer 
association.” Article 1 further specifies 
that the aim of the Council of Europe is 
“to achieve greater unity between its mem- 
bers for the purpose of safeguarding and 
realizing the ideals and principles which 
are their common heritage and of facili- 
tating their economic and social progress.” 

The original signatory parties were the 
10 countries mentioned above; however, a 
procedure was adopted for the admission 
of new members. On August 8, 1949, the 
Committee of Ministers issued invitations 
to Greece, Iceland, and Turkey, all of 
which accepted membership. In the sum- 
mer of 1950, the Federal Republic of Ger- 
many and the Saar accepted similar invita- 
tions; but only in May 1951 did West 
Germany become a full member. The Saar 
remained an associate member until its 
reabsorption in the Federal Republic of 
Germany on January 1, 1957. In April 
1956, Austria joined the Council; and on 
May 24, 1961, Cyprus became its 16th 
member. 

The major agencies of the Council of 
Europe are the Committee of Ministers 
and the Consultative Assembly. The first 
is composed of one representative (as a 
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rule, the Minister of Foreign Affairs) of 
each member state, who is entitled to one 
vote. Its powers are not extensive: it con- 
siders the action required to further the 
aims of the Council of Europe, and its con- 
clusions usually take the form of conven- 
tions and agreements, of which 35 had 
been signed by the end of 1962. These 
agreements cover such topics as social 
security, peaceful settlement of disputes, 
extradition, establishment, mutual assist- 
ance in criminal matters, movement of 
persons, international classification of 
patents for inventions, medical assistance, 
and similar matters.’ 

The Consultative Assembly consists of 
137 delegates drawn from the 16 member 
states in proportion to the representatives 
sent by each state. It is the deliberative 
organ of the Council of Europe and its con- 
clusions are submitted to the Committee of 
Ministers in the form of recommendations. 
In this manner, the two organs of the Coun- 
cil perform an important treatymaking 
function. 

One of the first major achievements of 
the Council of Europe was the European 
Convention for the Protection of Human 
Rights and Fundamental Freedoms, signed 
in Rome on November 4, 1950,° which 
entered into force on September 3, 1953. 
To implement the collective guarantee of 
human rights, it was proposed to create a 
European Commission for Human Rights 
and a European Court of Human Rights. 
It is the Commission’s task to devise 
machinery for the enforcement of these 
rights as an impartial, international organ 
to which complaints may be made in the 
event that any member state fails to ensure 


to anyone “within its jurisdiction” the 


* For a complete list of these conventions see 
op. cit., IX (1961), 322-325. 

*See op. cit., I (1955), 317, for the text of 
the convention. 


rights and freedoms defined in the Conven- 
tion of 1950. The Commission’s member- 
ship is equal to the number of high 
contracting parties, and no two members 
of the Commission may be nationals of the 
same state.‘ The keystone of the whole 
convention is the “right of individuals to 
seek a remedy directly” before an inter- 
national tribunal. This right was made 
subject, of course, to the previous exhaus- 
tion of local remedies. 

The idea for the creation of a European 
Court of Human Rights was proposed at 
the Hague Congress of 1948; and the 
Consultative Assembly in 1949 repeated 
this proposal. The Convention of Novem- 
ber 4, 1950, was implemented as to the 
compulsory jurisdiction of the Court on 
September 3, 1958, and the first election of 
the Court by the Consultative Assembly 
was held on January 21, 1959. The judges 
took the oath at a special session of the 
Assembly held in April 1959 to mark the 
10th anniversary of the Council of Europe. 
Its rules of procedure were adopted on Sep- 
tember 18, 1959.° The first case was Law- 
less v. Ireland, the first public hearing of 
which was held October 3-4, 1960, and the 
first judgment was passed on July 1, 1961. 

Among the official publications of the 
Council of Europe, the following deserve 
special mention. 

At the end of each session, the various 
services of the Consultative Assembly pub- 
lished four series: (1) Official Report of 
Debates. Compte rendu des débats 
(1949- ), a verbatim record of the 
speeches made at each session, issued in 
two separate editions, English and French, 
beginning with the year 1955; previously 
bilingual (one English and one French 
page); (2) Documents; Working Papers. 


*See op. cit., VIII (1960), 383, for its rules 
of procedure. 


* See op. cit., VIII (1959), 309. 
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D cumentl de éance 1949 
ing reports, draft resolutions and recom- 


mendations, motions, amendments, etc., as 


compris- 


well as all documents used as a basis for 
discussion in the Assembly; 3) Texts 
Adopted Texte ado pteés 1950 , rep- 


resenting a compilation of motions (rec- 
ommendations, resolutions, opinions, etc. 
passed by the Assembly; and (4) Orders 
| thre Day, Minute of Proceedings. 
Ordres du jour, procésverbaux (1949 
[he last three publications are bilingual, 
having either one English and one French 
page or one English and one French 
column. 

Since 1953, the members of the Con- 
sultative Assembly of the Council of Eu- 
rope and the members of the Common 
Assembly of the European Coal and Steel 
Community have held joint meetings. 
Verbatim reports of these meetings appear 
in the publication Joint Meetings: Official 
Report of the Debate. Réunions Jointes: 
Compte rendu des débats, which has been 
issued since 1953 in separate English and 
French editions. More recently, the two 
Assemblies have merged to form the Eu- 
ropean Parliamentary Assembly. 

Another important serial publication, is- 
sued under the auspices of the Council of 
Europe, is the European Treaty Sertes. 
Série de traités et conventions européennes, 
which has appeared since 1953. It con- 
tains the texts of treaties, conventions, and 
other international acts signed and_ pro- 
mulgated by the European organizations. 

The Committee of Ministers of the 
Council of Europe, by a Resolution of 
February 6, 1960, authorized the publica- 
tion of a Yearbook of the European Con- 
ention on Human Rights, The European 
Commission and European Court of Hu- 
man Rights. Annuaire de la Convention 
uropéenne des droits de Thomme. This 
Yearbook, which was first published in 1959 


under the title European Commission of 
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Human Rights—Documents and Deci- 
sions, nOw appears in the month of Sep- 


tember; at this writing four volumes have 
been published, the latest (vol. 4) was 
issued in 1962. The Yearbook, prepared 
by the Directorate of Human Rights of the 
Council of Europe, comprises basic docu- 
ments as well as international case law 
which relates to the protection of the rights 
set out in the Convention for the Protec- 
tion of Human Rights and Fundamental 
Freedoms of November 4, 1950. This pub- 
lication is bilingual, with English and 
French pages interleaved. 

Another yearbook, the Annuaire euro- 
péen. European Yearbook (The Hague, 
1955-—), is also published under the aus- 
pices of the Council of Europe by an edi- 
torial committee, which is “fan unofficial 
and non-political body precluded from ex- 
pressing an opinion on any aspect of inter- 
national affairs.” The aim of the year- 
book is to promote the scientific study of 
European organizations and their work; it 
is divided into three sections comprising 
articles, documents, and_ bibliographies. 
The first volume appeared in 1955 and 
volume 10, part 2, which covers the year 
1962, appeared in 1963. 

Among the several periodical publica- 
tions issued by the Directorate of Informa- 
tion of the Council are the following: 
Council of Europe News, a monthly in- 
formation bulletin on the activities of the 


Council in the two official languages, and 


Forward in Europe, a bimonthly bulletin, 
published since 1959 and designed for a 
wider public. The Directorate has also 
published irregularly since 1956 European 
Conventions, a series of brochures contain- 
ing the texts of the multilateral agreements 
adopted by the Council’s members. The 
Documentation Section of the Library of 
the Council formerly published Research, 
a bibliographical and documentary bulletin 
which was discontinued at the end of 1961. 
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A survey of the work of the Council 
of Europe during its first 5 years of exist- 
ence, with a short explanation of the ac- 
tivities of the Consultative Assembly and of 
the Committee of Ministers, was published 
in 1957 under the title Balance Sheet of 
the Work of the Council of Europe (1949 
1956). <A classified index and a wealth 
of references to the original official texts 
facilitate use of the mass of information 
contained in these documents. 

Further official publications of the Coun- 
cil of Europe which shed additional light 
on its organization, work, and achieve- 
ments are the Concise Handbook of the 
Council of Europe (rev. ed., 1956) in 12 
languages; European Culture and the 
Council of Europe (2d rev. ed., 1956) ; and 
Consultative Assembly, Procedure and 
Practice (4th ed., 1961), a manual for the 
use of representatives to the Council’s As- 
sembly. 

The works by Arthur Henry Robertson, 
a well-known writer in the field of Euro- 
pean organizations, occupy a prominent 
place among the unofficial and private 
treatises. One of the most comprehensive 
analyses of the Council of Europe is his 
study entitled The Council of Europe; Its 
Structure, Functions and Activities (2d 
ed., London, 1961). The first edition ap- 
peared in 1956 and was revised and com- 
pleted to the extent that it now represents 
an outstanding review of this European 
organization. A French edition, Le Con- 
seil de Europe; sa structure, ses fonctions 
et ses réalisations (2d ed., Leiden, 1962) 
brought the material up to 1960. 

A. H. Robertson is also the author of an 
extremely valuable study on Human Rights 
in Europe (Manchester, Eng., 1963) which 
gives an account of the major develop- 
ments resulting from the implementation 
of the European Convention on Human 


Rights. This work, although based on a 


number of articles and lectures on the sub- 


ject, is a manual for students of political 
science and jurisprudence and also a use- 
ful guide for attorneys concerned with 
protecting the interests of their clients, re- 
gardless of their condition, nationality, or 
statelessness, while they are residing in any 
country of free Europe. 

Gordon Lee Weil presents a study en- 
titled The European Convention on Hu- 
man Rights; Background, Development, 
and Prospects (Leiden, 1963) which deals 
with the convention from its inception 
through the summer of 1961. It also offers 
an article-by-article analysis of the conven- 
tion and includes an extensive bibliog- 
raphy. 

A German study of the problems involv- 
ing protection of human rights within the 
framework of the Council of Europe is con- 
tained in Lisa Wiesler’s Die Rechtsschutz- 
einrichtungen nach der Europatschen 
Menschenrechtskonvention Freiburg i. 
Br., 1961) ; a French approach to the same 
problems is presented in Les Droits de 
Phomme en Europe (Paris, 1959), by 
Robert Pelloux. 

The organization and activities of the 
Council of Europe and related problems 
are the subject of publications in many 
languages. A few representative treatises 
are Le Conseil de Europe (Paris, 1960 
by Pierre Duclos; Das Recht des Europa- 
rats (Berlin, 1956), by Karl Carstens; El 
Consejo de Europa (Madrid, 1957), by 
José Maria Sierra Nava; L’Activité du 
Conseil de Europe dans le domaine social 
Liége, 1954), by Jeannine Rentier; La 
Réforme du Conseil de (Europe (Paris, 
1958) , by Pierre Duclos; Consensus Forma- 
tion in the Council of Europe (London, 
1960) , by Ernst B. Haas. 


Western European Union 
This organization had its origin in a body 


created as the result of the signing of the 
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Brussels Treaty ® on March 17, 1948, by 
,elgium, France, Luxemburg, the Nether- 
lands, and the United Kingdom. As ex- 
plained in chapter | of the treaty, this is a 
“treaty of economic, social and cultural col- 
laboration and collective self-defense,” con- 
cluded for a period of 50 years. After the 
refusal of the French National Assembly 
to ratify the treaty for the European De- 
fense Community in August 1954, the Brus- 
sels organization was renamed the Western 
European Union and was enlarged to in- 
clude as members the Federal Republic of 
Germany and Italy, in order to make it “a 
more effective focus of European integra- 
tion,” a goal which met with the approval 
and support of the United States and Can- 
ada. This major change in the form of 
the four protocols to the Brussels Treaty 
was made at the London Conference on 
October 23, 1954; the union came into ex- 
istence officially on May 6, 1955.’ 

The new arrangements provided for two 
major agencies of the Western European 
Union—a Council, possessing extensive 
powers, and an Assembly whose powers are 
essentially consultative—and also for limits 
on the size of the land and air forces which 
the members will maintain and for the 
creation of an Agency for the Control of 
Armaments, and others. 

Among the several official publications of 
the Western European Union, are the 
following: Proceedings of the Assembly. 
Actes officitels de l'assemblée, which is a 
verbatim record of the speeches delivered 
at the various sessions of the Assembly 
since July 1955; Collected Texts Adopted. 
Recueil des textes adoptés, comprising the 
texts of the recommendations, resolutions, 


opinions, and other decisions passed by the 


"See op. cit., I (1955), 207, for the text of 
the treaty 

"See op. cit., IV (1958), 273, for the text and 
protocols 
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Assembly, beginning with the first session 
held in 1955; Charter and Rules of Proce- 
dure of the Assembly. Charte et réglement 


de l’'assemblée, which appeared in two edi- 
tions, October 1955 and October 1958. All 
of these publications are bilingual, with 
English and French texts on alternating 
pages. 

The English text of the Western Euro- 
pean Union treaty with all its amendments 
and related material was published under 
the title Brussels Treaty as Amended by the 
Protocol Modifying and Completing the 
Brussels Treaty signed at Paris on Octo- 
ber 23, 1954, Texts, etc. (London, 1958). 

This European organization is also the 
subject of a comprehensive study by George 
Ralph Hawtrey, entitled Western European 
Union; Implications for the United King- 
dom (London, 1949). 

One of the conditions laid down by the 
French Parliament for approving German 
rearmament was a solution of the Saar 
problem, which had plagued Franco- 
German relations for decades. Upon com- 
pletion of an exhaustive study of the 
problem by the Consultative Assembly of 
the Council of Europe, the French and 
German Governments accepted its plan 
and concluded an Agreement on the Saar 
of October 23, 1954. It provided that the 
Saar be given a “European Statute within 
the framework of the Western European 
Union.” 

The statute was subject to approval by 
a referendum which was held on Octo- 
ber 23, 1955. By a majority of 423,655 
to 201,898 the people of the Saar voted 
against the European statute and, as a 
result of further negotiations between the 
French and German Governments, the 
Saar was incorporated into the Federal 
Republic of Germany on January 1, 1957. 
In connection with the referendum, the 
Union established a Tribunal of Interna- 
tional Composition in the Saar (with its 

















ession 
Proce- 
ement 
‘Oo edi- 
3. All 
~ with 
nating 


Euro- 
ments 
under 
by the 
g the 
Octo- 
958). 
so the 
reorge 
opean 


King- 


ny the 
‘rman 
Saar 
‘anco- 
com- 
f the 
aly of 
1 and 
plan 
Saar 
at the 
vithin 
pean 


‘al by 
Octo- 
3,655 
voted 
as a 
n the 
, the 
deral 
1957. 











seat in Saarbriicken) to settle disputes 
arising from prejudices manifested after 
The Tribunal, whose 
judges had been appointed by the Council 
on February 22, 1956, held its first formal 
session on July 18, 1956. Its activities 
ceased upon the termination of its man- 


the referendum. 


date. 
The Nordic Council* 


With the end of the Kalmar Union in 
1521, the Scandinavian countries were po- 
litically separated. During the Napoleonic 
wars Sweden and Finland joined England, 
and Denmark and Norway were driven 
into the French camp. Regardless of this 
political development, however, the desire 
for cooperation in Scandinavia never died. 
Moreover, discussions on many practical 
problems took place sporadically between 
government agencies and private organi- 
zations, especially among scientists and 
other intellectuals, students, and business- 
men. 

A congress of businessmen held in 1870 
resulted in a currency union between the 
Scandinavian countries, the first congress 
of Scandinavian trade unions was held in 
1886, and in 1907 the members of the 
Danish, Norwegian, and Swedish legisla- 
tures established a Northern Inter-Parlia- 
mentary Union. During World War I, the 
Scandinavian countries, which all declared 
their neutrality, established an Organiza- 
tion for Inter-Scandinavian Exchange of 
Commodities which terminated at the end 
of the war; and in 1919 the Nordic Asso- 
ciation, with 500 local branches, was 
formed. 


*In the report “Scandinavia—A 10-Year 
Survey” (QJLC, XX (January 1964), 63-80), 
the close cooperation among the Nordic (Scan- 
dinavian) countries was briefly described. The 
purpose of this report is to give some details on 
its development, with particular attention in the 
field of unification of laws. 


From 1920 on, the Scandinavian coun- 
tries collaborated closely with the League 
of Nations, the International Labor Orga- 
nization, and other international bodies. 
As a rule, one seat in the Council of the 
League of Nations was reserved for a rep- 
resentative of one of the Scandinavian 
countries. Also, from the beginning of the 
1930’s, meetings of the foreign ministers of 
those countries, as well as the ministers of 
commerce, social welfare, justice, and edu- 
cation, became an established practice. 

In 1948, after a coup d’état introduced 
the Communist regime in Czechoslovakia, 
a committee for the preparation of a Scan- 
dinavian military alliance was established ; 
however, Finland, because of its special 
relations with the Soviet Union, did not 
take part. But, as before in the course of 
history, a military alliance did not come 
into being. Denmark, Norway, and Ice- 
land became members of NATO, Finland 
concluded a treaty of friendship and mu- 
tual assistance with the Soviet Union, and 
Sweden decided to remain outside the 
great power blocs. 

This political development caused no 
setback in Nordic cooperation, however. 
The leading statesmen of these countries 
realized the need for achieving results in 
fields other than foreign policy, including 
defense. Their differences in some aspects 
of foreign policy did not prevent them 
from having a common policy in regard to 
other matters. 

The long cooperation among the Nordic 
countries resulted in 1952 in the establish- 
ment of a Nordic Council, a permanent 
body devoted to the promotion of cooper- 
ation between Denmark, Iceland, Norway, 
and Sweden. Finland became the fifth 
member of the Council in 1955. As mem- 
bers of the Nordic Council, these countries 
take part in other international bodies, 


governmental and nongovernmental. 
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From the point of view of international 
law, the legal foundation of the Council, 
as well as its composition, functions, and 
working methods, differs from those of 
other international bodies. The Council 
did not come into existence through any 
binding agreement between the countries, 
but its charter was enacted in 1952 and was 
later amended by the internal laws of each 
member country. 

Article 1 of the charter reads: ‘The Nor- 
dic Council is a body for the purpose of 
consultation among the Folketing of Den- 
mark, the Eduskunta of Finland, the AI- 
thing of Iceland, the Storting of Norway, 
and the Riksdag of Sweden,' as well as the 
Cabinets of these countries, in matters in- 
volving the joint action of any or all of 
these countries.” 

According to Article 2, the members of 
the Council are not countries but persons. 
[his article provides that “the Council shall 
consist of 69 elected members and repre- 
sentatives of the Cabinets.” There are 
two groups of members: those elected by 
the legislatures, who, according to the char- 
ter, must represent different political opin- 
ions, and representatives of the Cabinets 
appointed by them for each session. They 
sit together in the same chamber and take 
part in the Council’s deliberations, with 
one exception: the representatives of the 
Cabinets have no voting privileges. 

The members are seated in alphabetical 
order, regardless of the country they rep- 
resent, and voting is performed by the 
members in response to a rollcall, not by 
countries. 

The formal work of the Council is cen- 
tered on the passing of recommendations. 
Proposals may be made by each of the five 
Cabinets and by each member of the Coun- 
cil. The recommendations are adopted by 


* These are the names of the legislatures in 
the various countries. 
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the plenary session of the Council and are 


submitted to the five Cabinets or legisla- 
tures for further action. The _ political 
opinions of the different countries are ex- 
pressed in the recommendations, and thei 
implementation depends upon the political 
authority and influence possessed by the 
members of the Council in their own 
countries. 

The Council has no secretariat of its 
own, but each country has a national secre- 
tariat. The secretariat of the country in 
which the plenary session is held functions 
as the secretariat of the Council until a 
new session convenes. 

The Council has no economic resources 
of its own, but the membership decides on 
the apportionment of joint expenditures 
among the member countries. 

For each session the Council elects a 
Presidium consisting of a president and 
four vice presidents, who remain in office 
until the new plenary session. The prime 
ministers usually take part in the meetings 
of the Presidium. The Council elects 
committees which may continue their work 
during the period between plenary sessions. 
According to established practice, there are 
five committees: the Legal, Cultural, So- 
cial, Traffic, and Economic Committees. 

In 1962 each country, following a pro- 
posal made at the 10th plenary session 
by the Presidium of the Council, ratified an 
Agreement on Cooperation, according to 
which the Nordic countries will preserve 
and develop cooperation in legal, cultural, 
social, and economic fields, as well as in 
traffic problems.°® 

As mentioned above, the international 
situation of each Nordic country differs, 
hence the problems of foreign policy and 


defense are not considered as matters for 


® For the text of the agreement with explana- 
tory remarks see Nordiska Raddet, 1962, pp. 871 
904. 

















id are 
-gisla- 
litical 
re ex- 
their 
litical 
y the 

own 


of its 
secre- 
try in 
ctions 
ntil a 


yurces 
les on 
itures 


acts a 
t and 
office 
prime 
etings 
elects 
work 
ssions. 
re are 
1, So- 
ees. 

1 pro- 
ession 
ed an 
ng to 
serve 
tural, 
as in 


tional 
iffers, 
y and 


rs for 


plana- 
. 871 











discussion in the Nordic Council. This 
does not preclude discussion among the 
countries in this field, however. 

There is the possibility of course that new 
differences may arise between the Nordic 
countries in the economic field, but, for the 
time being, they are members of the so- 
called “Outer Seven,” the European Free 
EFTA). Denmark 
and Norway decided to follow the economic 


[rade Association 


policy of England and to apply for mem- 
bership in the Organization for European 
Economic Cooperation (OEEC)—now the 
Organization for Economic Cooperation 
and Development; while Sweden and Fin- 
land, in accordance with their political con- 
cepts, will apparently remain out of it. 
The “wait and see” position has also been 
taken by Iceland. But the general feeling 
in all the Nordic countries is that they will 
continue their close cooperation in the eco- 
nomic field in the future, perhaps to a more 
limited extent. 

In addition to the material concerning 
the cooperation of the Nordic states listed 
in the January issue of this Journal, the ex- 
cellent survey by Frantz Wendt, The Nor- 
dic Council and Co-operation in Scandt- 
navia (Copenhagen, 1959) , should be men- 
tioned. It contains a historical survey of 
cooperation between the Nordic states and 
a comprehensive survey of the structure, 
functions, and achievements of the Nordic 
Council. 

For students interested in the Scandina- 
vian states, especially their cooperation, a 
comprehensive article by Gustav Petrén un- 
der the title “The Nordic Council: A 
Unique Factor in International Law,” 
published in Nordisk tidskrift for interna- 
tional ret, volume 29 (1959), pp. 346-362, 
should be very useful. 

A prominent Swedish professor of pub- 
lic law, Nils Herlitz, has written an in- 
teresting survey on the origin and founda- 
tion of the Nordic Council under the title 


“Nordiska radets tillkomst’” which was is- 


sued as a supplement to Nordisk Kontakt 
for 1962. 

The legal systems of the five Scandina- 
vian countries present several similarities, 
but the differences between them cannot 
be overlooked. The idea of cooperation in 
the field of legislation goes back to the sec- 
ond half of the 19th century. During the 
last decade, this work has been systemati- 
cally performed within the. framework of 
the Nordic Council with remarkable re- 
sults. 

In general, the legislation of these coun- 
tries is based upon identical principles. 
Their laws have evolved independently 
with no influence of Roman law, and the 
influence of Germanic law is insignificant. 

Scandinavian legislators do not endeavor 
to create laws along strictly scholarly lines; 
laws are issued only to the extent needed 
for practical purposes. The Scandinavians 
usually avoid legislation if the problem in- 
volved can be solved without it. Their laws 
do not attempt to meet every eventuality 
but allow great latitude to the courts in 
regard to interpretation and in making 
decisions in particular cases. 

The Scandinavians are reluctant to is- 
sue systematic codes, but they adopt sepa- 
rate laws covering individual matters; for 
instance, there is no civil code in any 
Scandinavian country. On the other hand, 
they consider it necessary for legal pro- 
visions to state, although in general terms, 
what lines of conduct citizens must ob- 
serve. It may be concluded that Scandi- 
navian legislation is trying to keep a 
middle course between the systematic legis- 
lation of continental Europe and the judge- 
made law of England. The Scandinavians 
used to say that their legal system is a 
Scandinavian civil law system. 

An interesting general survey of present- 
day Scandinavian legal systems, especially 
those of Norway and Denmark, is entitled 
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Danish and Norwegian Law (Copenhagen, 
1963). The book, edited by the Danish 
Committee on Comparative Law, should 
be especially valuable to students of Scandi- 
navian law. 

The Nordic countries have a long legis- 
lative history; some of their written codes 
go back to the 13th century, and the oldest 
Icelandic law can even be traced to the 
10th century. These early laws may be 
classified as customary law, based on the 
customs, usages, and practices of the com- 
munity and written down in codes and as 
separate laws. The early codes were re- 
placed in the 17th and 18th centuries by 
new codes: the Kong Christian den Femtis 
Danske Lov was enacted in Denmark in 
1683; the Kong Christian den Femtis 
Norske Lov in Norway in 1687, and the 
Sveriges Rikes Lag in Sweden in 1734. 
Finland was governed by the Swedish Code 
and Iceland by the Norwegian Code. 
The Danish and Norwegian Codes are very 
similar, and the differences from Swedish 
law must not be overestimated. These 
codes have survived in their respective 
countries up to the present time, although 
the majority of their provisions have been 
replaced by new laws. 

It is interesting to note that the Danish 
Code of 1683 and Danish laws promul- 
gated up to 1917 have survived in the Vir- 
gin Islands, now a territory of the United 
States. As these islands belonged to the 
Danish Kingdom up to 1917 and were nat- 
urally governed by Danish laws, the courts 
of the United States apply such laws in 
cases which pertain to the Danish period. 

Within recent years the Library has ac- 
quired almost all the Scandinavian law 
books and legal literature of the 17th and 
18th centuries. This material has been 
discussed in previous issues of the Quar- 
terly Journal, so that only a portion of the 
material will be mentioned here, principally 
that in other than Scandinavian languages. 
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For American students of the history of 
Scandinavian law, the book by Lester 
Bernhardt Orfield, entitled The Growth of 
Scandinavian Law (Philadelphia, 1953), 
should be particularly valuable. This 
work, which was printed by the University 
of Pennsylvania Press for Temple Univer- 
sity Publications, contains a comprehensive 
survey of the history of law in the Nordic 
countries, with the exception of Finland, 
and it also describes recent developments 
in their legislation. A useful adjunct is a 
rich bibliography of writings in the Scandi- 
navian languages, as well as in English and 
other languages. 

Of the English-language books mention 
should also be made of The Earliest Nor- 
wegian Laws, Being the Gulathing Lau 
and the Frostathing Law (New York, 
1935), issued by the Columbia University 
Press; The Codex Regius of Gragds (Co- 
penhagen, 1932) on old Islandic law; and 
a translation of Danish laws of the 18th 
century, made particularly for the Virgin 
Islands under the title The Danish Laws; 
or, The Code of Christian the Fifth (Lon- 
don, 1756). 

The old Scandinavian laws are pub- 
lished in German translation in Schriften 
der Akademie fiir Deutsches Recht under 
the common title Germanenrechte: Da- 
nische Rechte (Weimar, 1938) ; Schwedi- 
sche Rechte (Weimar, 1935) ; Gesetze der 
Westgoten (Weimar, 1936) ; Norwegisches 
Recht (2 vols., Weimar, 1936-39) ; Land- 
recht des K6énigs Magnus Hakonarson 
(Weimar, 1941); IJslandisches Recht 
(Grdgdas) (Weimar, 1937). 

Det Danske sprog- og litteraturselskab 
brought out a new edition of old Danish 
provincial and church laws under the title 
Danmarks gamle landskabslove med kirke- 
lovene in 8 volumes with commentaries 
(Copenhagen, 1920-51). The medieval 
laws of Danish towns were published by 
Erik Kroman in Danmarks gamle kobstad- 
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lovgivning (3 vols., Copenhagen, 1951-55). 
Facsimile reproductions of old Swedish 
provincial laws have been published, with 
Swedish and English introductions, under 
the title Corpus codicum Suecicorum Medii 
Aevi (Hafniae [Copenhagen], 1943-63) . 

The Scandinavian states are considered 
law-abiding nations; the rule of law has 
been respected by them since ancient times. 
The court system goes back for many cen- 
turies, to a time when special lawmen de- 
clared the legal rules applicable in a given 
case. The modern court system is based 
upon independent courts, the highest of 
which are the supreme courts. In the 
lower courts, justice is administered by pro- 
fessional and lay judges. Juries have been 
introduced in the more serious criminal 
cases in Denmark and Norway, and con- 
ciliation tribunals have been established in 
Norway. 

Special high officials appointed to exer- 
cise supervision over the administrative 
agencies and their observance of the law 
are a peculiarity of the Scandinavian coun- 
tries. ‘These officials are called the legis- 
lature’s ombudsmen in the Scandinavian 
languages, and eduskunnan oikeusasiamies 
in Finnish, which may be translated as Pro- 
curator of the Legislature. In Sweden, the 
office of Chancellor of Justice, as a repre- 
sentative of the King to supervise the ob- 
servance of law, was established in 1713. 
Since March 1, 1810, in Sweden, the justi- 
tieombudsman has supervised the civil ad- 
ministration and the militieombudsman, 
the military administration, as representa- 
tives of the legislature. In its Constitu- 
tion of 1919 Finland established in its legis- 
lature the offices of Chancellor of Justice 
and Procurator of Justice. 

In Denmark the office of folketingets 
ombudsmand was introduced on Novem- 
ber 1, 1954, and in Norway that of stor- 
tingets ombudsman for forvaltningen has 


functioned since January 1, 1963. 
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Although they differ slightly, the duties 
of these offices are generally similar. Their 
first duty is to supervise the observance of 
laws and to safeguard the rights of indi- 
viduals from abuse through government 
action and illegal activities of officials. 
Claims against the actions of officials may 
be brought before the ombudsmen by any- 
one. The ombudsmen may also investigate 
cases on their own initiative and may in- 
spect the activities of any government 
agency. They serve also as institutions of 
the legislature in their function of super- 
vising the administration, and submitting 
annual reports to the legislature. 

The Library regularly receives the fol- 
lowing annual reports of these officials, 
which contain comprehensive data on their 
activities: Denmark, Folketingets ombuds- 
mands beretning; Finland, Eduskunnan 
oikeusasiamiehen kertomus; Riksdagens 
justitieombudsmans berdattelse; Berdattelse 
om justitiekanslers dGmbetsdtgarder och 
taktagelser rorande lagarnas efterlevnad; 
Kertomus oikeuskanslerin virkatoimista ja 
lain noudattamista koskevista havainnista; 
Sweden, Justitigeombudsmannens dambets- 
berattelse; Militieombudsmannens admbets- 
berattelse. 

Despite the common features mentioned 
above, the enormous scope of legislation in 
the individual countries has developed in- 
dependently, and in the second half of the 
19th century the first steps toward cooper- 
ation in the field of legislation were taken. 

This movement was initiated by private 
lawyers. In May 1872 a general congress 
of Swedish, Danish, and Norwegian law- 
yers (both government and private) and 
also university professors, convened in 
Copenhagen for the purpose of convincing 
the public and the leading circles in all 
three countries of the desirability of co- 
operation in the legislative field, particu- 
larly in matters pertaining to industry and 


commerce. The congress created an asso- 
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ciation, having a joint council representing 
the three countries. A proposal made by 
the congress resulted in the adoption by all 
three legislatures of a joint Scandinavian 
law on bills of exc hange. This was the first 
step toward common S« andinavian cOop- 
eration in the field of legislation. 

Such congresses were held every 3 years 
until 1905; they were suspended, however, 
until 1919, then interrupted because of the 
war in 1940, but they have convened at 
regular intervals since 1948. After win- 
ning their independence, Finland and Ice- 
land joined the original three countries. 

The discussions at the meetings have 
served as a preparation for common legis- 
lation in various fields. Conformity has 
been reached in the legislation on various 
aspects of property law, the sale of goods, 
instruments of debt, installment buying, 
commercial travelers, trademarks, trade 
registers, insurance matters, and cerain reg- 
ulations in maritime law. Similar laws 
have been enacted on marriage, minors, 
guardianship, and rules relating to the in- 
heritance of the surviving spouse. Com- 
pletely identical nationality laws have been 
enacted in all the countries. According 
to the Convention of 1932, most of the 
judgments passed in one country are en- 
forceable in the others. 

The value of the congresses lies not only 
in the uniformity achieved in Scandinavian 
legislation in various fields but also in the 
fact that they bring together lawyers of all 
Nordic countries and pave the way for fur- 
ther systematic cooperation in the develop- 
ment of the unification of laws. The com- 
plete minutes of these congresses are pub- 
lished separately for each congress under 
the title Forhandlingerene paa det 
nordiske juristmode in Swedish, Danish, 
and Norwegian 

The Association of Criminal Lawyers in 
Scandinavia issues an annual publication, 
De Nordiska kriminalist foreningarnas ars- 
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bok, which contains reports of the pro- 
ceedings of the Swedish, Norwegian, Dan- 
ish, Finnish, and Icelandic associations of 


criminal lawyers and includes an English 
introduction and a summary of the ad- 
dresses. The proceedings record scholarly 
addresses on various aspects of criminal 
law. 

The question of a uniform code of pri- 
vate law has been discussed at several meet- 
ings. No practical results have been 
achieved so far, because of the Scandina- 
vian tendency to avoid systematic codes 
It should be mentioned, however, that a 
prominent Danish professor, Fredrik Vind- 
ing Kruse, published in Copenhagen in 
1948 a draft of a proposed Nordic code of 
laws under the title En Nordisk Lovbog 
As a result of criticism by various Scandi- 
navian scholars and practicing lawyers, the 
author revised his draft and published a 
second issue under the same title in 1962. 
This is an impressive piece of work for a 
single scholar; it contains 60 chapters and 
1,457 articles with annotations. 

After World War II the ministers of jus- 
tice of all five countries set up a permanent 
Committee for Legislative Cooperation and 
approved a program for further legislative 
cooperation. Since the establishment of 
the Nordic Council, there has been a no- 
table increase in activities to unify the laws. 

According to the Agreement of 1962, 
mentioned above, the Nordic states will 
continue their legislative work with the goal 
of achieving unity in the field of private 
law, criminal law, and other fields of leg- 
islation. The agreement also provides that 
these countries shall enact laws making the 
court decisions and the decisions of other 
authorities of one country enforceable in 
the others. 

The proposed methods for achieving this 
cooperation may be outlined as follows. 
Cooperation would be on an entirely vol- 
untary basis; each country, in its own lan- 
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tage, would adopt laws of identical word- 
ing or, in any case, of similar content. The 
onvention system would be used only in 
exceptional cases. 

The particular drafts would be dealt 
with at the level of ministers of justice. The 
ministers would hold a common meeting 
each year, in which the program of the 
work would be planned. Special liaison 
agents would be appointed who would be 
directly responsible for carrying out the 
forms of cooperation and would be con- 
stantly in communication with one an- 
other. 

Special committees of experts would con- 
sider particular questions and would draw 
up the general lines of bills, in their efforts 
to eliminate differences between the drafts 
prepared by the national ministries or spe- 
cial committees. 

The Nordic Council has appointed a 
legal committee to handle legislative ques- 
tions during the intervals between plenary 
sessions. This committee, consisting of 
prominent parliamentarians of each coun- 
try, plays an important role in ensuring co- 
operation when the bills are examined in 
the legislatures. On some occasions, con- 
ferences have been held between rep- 
resentatives of the committes of the legisla- 
ture for the purpose of avoiding departures 
from the established principles, before the 
submission of the bill to the legislature. 

This system allows flexibility in legis- 
lation and makes possible adaption to the 
special conditions of each country, at the 
same time assuring observance of the gen- 
eral principles adopted by the joint com- 
mittees. It is possible that the legislature 
of one country or another may decide on 
far-reaching special provisions which are in 
contradiction to the common draft. The 
only remedies are the common desire for 
unified laws and, in addition to this, the 
influence of the prominent members of 
the legislatures taking part in the work of 


the Nordic Council, plus the machinery 


built up in the ministries of justice of each 
country. There have been difficulties but, 
in general, their achievements have been re- 
markable. Not all the laws prepared in 
this framework have been adopted in the 
same wording but they are similar in 
content. 

Not only cooperation in legislation but 
also cooperation in the application of laws 
is going on within the framework of the 
Nordic Council. The legal committee of 
the Council has made many recommenda- 
tions pertaining to administrative ques- 
tions, and a great part of them have been 
accepted by all of the countries or, at 
least, by some of them. 

It is not the intention to list here all the 
matters under discussion in the field of law. 
Cooperative work is in progress, however, 
and it should be mentioned that this co- 
operation is highly esteemed by public 
opinion. 

A prominent foreigner, Mario Mat- 
teucci, Secretary General of the Institute 
for the Unification of Private Law, is the 
author of an article called “The Scandi- 
navian Legislative Co-operation as a 
Model for a European Co-operation,” 
which appeared in Liber Amicorum of 
Congratulations to Algot Bagge ... on 
he Occasion of His Eightiteth Birthday, 
July 19, 1955 (Stockholm, 1956). In his 


contribution on legislative cooperation, 


; 


Matteucci writes: 


The precedent which appears most appropri- 
ate is that represented by the legislative cooper- 
ation between the Scandinavian States. The 
reasons for this preference are obvious; in the 
first place, harmonisation in the legislative plane 
has taken place between independent States un- 
connected by federative or associative links. For 
this reason the Scandinavian precedent is more 
pertinent from the European point of view than 
those represented by the legislative unification 
between the States of the Union of North 
America and by the more recent unification be- 
tween the legislations of Benelux countries. 
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Among the items adopted as common 
Scandinavian laws, the following are of 
importance: the abolition of passport re- 
quirements between Scandinavian coun- 
tries, and a Convention of 1957, according 
to which foreigners who have the right of 
entry to one of the five Scandinavian coun- 
tries may travel to other Scandinavian 
countries without passport control ; cooper- 
ation in the field of criminal justice and 
execution of judgments passed in one coun- 
try; special rules on the extradition of 
criminals; liability for damage caused by 
motor vehicles; legislation on infancy and 
guardianship, on adoption and illegitimate 
children, and several others. 

As a result of this unification, new air 
laws have been enacted by _ Iceland, 
Sweden, Norway, and Denmark, though 
not as yet by Finland. These laws differ 
in many details but, for the most part, are 
similar in content. In this connection, we 
must not overlook the practical coopera- 
tion in air traffic. The Danish, Norwegian, 
and Sv edish air traffic companies, with the 
support of their governments, have cre- 
ated a common Scandinavian Airlines Sys- 
tem, known as SAS. 


national enterprise is thoroughly discussed 


This unique inter- 


from the legal and economic points of view 
by Justice Henrik Bahr in his survey “The 
(SAS) ,” 
published in the November 1961 issue of 
Arkw for luftret, pp. 199-253. 


With minor differences, the common 


Scandinavian Airlines System 


copyright laws were enacted in the 1960's. 


The inter-Nordic legislation on trade- 


marks, joint-stock companies, patents, 
some features of criminal law, and several 
other matters are under discussion. 
Material relating to the unification of 
Scandinavian laws that is available in the 
Library includes the reports submitted to 
the International Institute for the Unifica- 
tion of Private Law in Rome, of which 


the Scandinavian countries are members. 
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The reports are published in its yearbook 


Unidroit (L’unification du droit. Unifi- 
cation of Law). 

A well-known Danish professor of law, 
W. E. von Eyben, is the author of a com- 
prehensive and somewhat critical treatise 
on the methods of cooperation, entitled 
“Inter-Nordic Legislative Cooperation,” 
which appeared in the 1962 issue of Scan- 
dinavian Studies in Law, pp. 63-93. At- 
tention should also be drawn to volume 3 
of Scandinavia, Past and Present, discussed 
in the January issue of this Journal,’ 
especially pp. 95-125, on which the legal 
system and its development are discussed 
by various authors. 

The following Scandinavian periodicals 
which contain articles by scholars of all five 
countries, surveys of legislation in particu- 
lar branches of law, important court deci- 
sions, lists of new books, and the like are in 
the collections of the Library: Nordisk ad- 
ministrativt tidskrift, published in Copen- 
hagen since 1920, which deals with various 
problems of administrative law; Nordisk 
forsikringstidskrift, issued by the insurance 
associations in Scandinavia since 1921; 
NIR (Nordisk immateriellt rattsskydd), a 
journal of copyright, patents, and trade- 
marks, published in Stockholm since 1949; 
Nordisk tidskrift for kriminalvidenskab, a 
continuation of Nordisk tidskrift for straf- 
feret (Copenhagen, 1913-48), a journal of 
criminal law, published in Copenhagen 
since 1949; Tidskrift for rettsvitenskap, 
which began publication in 1888, as a result 
of a decision made at a meeting of Scandi- 
navian jurists for the purpose of informing 
the lawyers of all the Scandinavian coun- 
tries of legal developments in the various 
countries. 

Arkw for sjorett, published irregularly 


by the Norwegian Association of Maritime 


” OJLC, XXI (January 1964), 63, 64. 
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Law since 1952, contains articles on mari- 
time law in the Scandinavian languages, 
with English summaries; some articles are 
in English. Arkiv for luftret, mentioned 
above, which has been published by the 
Norwegian Association of Air Law since 
1960, also contains some articles in English. 
A collection of scholarly writings in English 
by Scandinavian authors on the develop- 
ment of Scandinavian law under the com- 
mon title Scandinavian Studies in Law, 
also cited above, has been published an- 
nually since 1957. The articles are of a 
theoretical character and do not attempt 
to supply detailed information on particu- 
lar Scandinavian statutes or case law. 

A survey of legal developments in other 
Scandinavian countries, as well as articles 
written by the scholars of other countries, 
may also be found in national legal maga- 
zines, such as the Danish Jurtsten and 
Ugeskrift for retsvaesen, containing Danish 
court decisions, followed by legal treatises, 
reports, etc., the Swedish Svensk juristtid- 
ning, and the Finnish Lakimies and De- 
fensor Legis. 

The following recent legal bibliographies 


are in the collections of the Library: Scan- 
dinavian Legal Bibliography (Stockholm, 
1961), compiled by Stig Iuul and others, 
listing legal material issued in all the Scan- 
dinavian countries, with a brief summary 
of the development of Scandinavian law; 
Swedish Legal Publications in English, 
French, and German (Stockholm, 1961), 
by Lars Frykholm; and Danish Legal Pub- 
lications in English, French, and German 
(Stockholm, 1963), by Jens Sondergaard. 
The last two also list books and articles on 
Scandinavian cooperation. All three bibli- 
ographies are written in English and in- 
clude English translations of the titles 
listed. 

The most impressive bibliographical 
work is the Finnish legal bibliography Bibli- 
ographia juridica Fennica, in two volumes. 
Volume 1, which covers the period 1809- 
1948, was compiled by Veikko Reinikai- 
nen. It contains 19,950 entries describing 
books and articles, including articles in 
newspapers, in various languages. Volume 
2, compiled by Marjatta and Esa Seppaila, 
covers the period 1949-58 and contains 
8,970 entries. 


ECONOMIC ORGANIZATIONS 


IvAN SIPKOV AND DoMaAs KrIVICKAS 


Legal Specialists, European Division 


Organization for Economic 
Cooperation and Development 


This body began its official existence on 
September 30, 1961, and has its seat in 
Paris. It is the successor to the Organiza- 
tion for European Economic Cooperation 
OEEC), which was established on April 
16, 1948, by 16 countries in response to an 
invitation made by Gen. George C. Mar- 


shall in a speech at Harvard University on 


June 5, 1947. By the fall of 1961, OEEC’s 
original tasks—the administration of Mar- 
shall Plan aid and the coordination of 
cooperative efforts for European recovery 
from economic disaster resulting from 
World War II—had long been completed, 
though many of its activities had continued 
or had been adjusted to meet the needs of 
During 
the closing years of the OEEC’s existence, 
changing general 


European economic expansion. 


economic conditions 
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throughout the world and, in particular, 


the increasing drawing together of the in- 
dustrialized countries called for new ar- 
rangements for international economk 
cooperation he inc reased eC onomik in- 
dependence of the industrialized countries 
made it logical to plan for an organization 
in which the North Atlantic countries could 
participate on an equal footing. It was 
therefore felt on both sides of the Atlantic 
that the time was opportune for an expan- 
sion of the successful economic coopera- 
tion which had developed among the Eu- 
ropean countries of the OEEC, to include 
Canada and the United States. 

Che first practical steps in this direction 
were taken in December 1959 in Paris, 
when the Presidents of France and the 
United States, the Chancellor of the Fed- 
eral Republic of Germany, and the Prime 
Minister of the United Kingdom met. 
Representatives of 13 countries (Belgium, 
Canada, France, Denmark, the Federal Re- 
public of Germany, Greece, Italy, the Neth- 
erlands, Portugal, Sweden, Switzerland, the 
United Kingdom, and the United States) 
and the European Economic Commission 

the Six) met on January 12-13, 1960, as 
a Special Economic Committee, and adopt- 
ed a resolution expressing the desire to pro- 
ceed with an examination of improved 
organizational arrangements. The commit- 
tee proposed that a meeting of senior offi- 
cials of the 20 governments represented in 
the OEEC as members and associate mem- 
bers, be convened in Paris on April 19, 
1960, and that the European Communities 
be invited to attend. 

A second resolution of the Special Eco- 
nomic Committee noted that eight govern- 
ments intended to meet to discuss certain 
aspects of development and assistance and 
invited other capital exporting countries to 
participate in the deliberations. 

A Group of Four on Economic Organi- 


zation prepared a document known as the 
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Report of the Four Wise Men, which was 
published on April 7, 1960. Regarding the 
name of the remodeled organization, the 
report suggested “Organization for Eco- 
nomic Cooperation and Development,” 
which would not only emphasize its con- 
cern for the economic growth of all mem- 
bers but would also affirm the active inter- 
est of the organization in the well-being of 
lesser developed countries, both member 
and nonmember. 

The next step was the calling of a con- 
ference to discuss the reorganization of the 
OEEC. This took place on May 25, 1960, 
when it was decided to set up a Working 
Party of representatives of the 20 govern- 
ments and the European Communities to 
draw up a draft convention remodeling the 
organization, basing its deliberations on the 
report of the Group of Four, and to survey 
the acts of the OEEC. A full ministerial 
meeting took place July 22-23, 1960, when 
the tasks undertaken by the Working Party 
were reviewed and a number of resolutions 
adopted. 

The preparatory committee began its 
work on September 14 and was in continu- 
ous session until November 23. The final 
stage in the negotiations was reached at a 
ministerial meeting held in Paris, on De- 
cember 13, 1960, which resulted in the ap- 
proval of the work accomplished. On 
December 14, 1960, the convention setting 
up the OECD " was signed by ministers of 
20 member countries in Paris where the 
convention establishing OEEC had been 
signed more than 12 years before. Off- 
cially the OECD came into being on Sep- 
tember 30, 1961. 

The ministers of the 20 countries, namely, 
Austria, Belgium, Canada, Denmark, 
France, Germany, Greece, Iceland, Ire- 


land, Italy, Luxemburg, the Netherlands, 


" The text of the convention was published in 
Annuaire européen, VIII (1960), 259. 
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Norway, Portugal, Spain, Sweden, Switzer- 
land, Turkey, the United Kingdom, the 
United States (Yugoslavia, Finland, and 
Japan have a special status), met for the 
first time in December 1961, as the Minis- 
terial Council of the OECD, under the 
chairmanship of Donald M. Fleming, 
Canadian Minister of Finance. 

The aims of the organization are to 
“achieve the highest sustainable economic 
crowth and employment and a rising stand- 
ard of living, to contribute to sound econ- 
omic expansion in member and nonmem- 
ber countries in the process of economic 
development, and to contribute to the ex- 
pansion of world trade on a multilateral 
nondiscriminatory basis.” 

The structure of OECD that was agreed 
upon includes no “supranational” charac- 
teristics whatsoever; it was designed to en- 
sure that the new organization would be 
under the direct control of the participat- 
ing governments. This organization is 
therefore, first and foremost, a conference 
of sovereign states in permanent session. 

The machinery of OECD consists of four 
parts: the Council, the Executive Commit- 
tee, the Technical Committees, and the 
Secretariat. The major agencies of the 
organization are, however, the Council, 
which is the supreme body consisting of all 
members and which makes all general and 
administrative decisions, and the Executive 
Committee, comprising representatives of 
10 member states designated annually by 
the Council, which normally meets once a 
week. All questions to be submitted to the 
Council are first examined by the Execu- 
tive Committee. There is also a Secretariat, 
with a Secretary-General who acts as chair- 
man of the Council at an official level and 
attends or is represented at meetings of the 
Executive Committee and other bodies of 
the organization. 

There are a number of special commit- 
tees concerned with economic affairs, de- 


velopment assistance, trade, payments, ag- 


riculture and fishery, scientific matters, 
industry and energy, manpower and social 
affairs, and budgets. 

Within the framework of the OECD, 
there are also several institutions, agencies, 
and organizations, each operating in a spe- 
cial field, which were inherited from 
OEEC. Thus, the European Payments 
Union, established on September 19, 1950, 
instituted a multilateral system of payments 
in order that trade might proceed on a mul- 
tilateral basis between the contracting par- 
ties and the monetary areas associated with 
them. It is headed by a Board of Manage- 
ment. 

The European Productivity Agency was 
established to seek, develop, and promote 
the most suitable and effective methods for 
increasing productivity in industrial enter- 
prises. It took effect on May 1, 1953. 

A European Monetary Agreement, creat- 
ing a European Fund, was signed in Paris 
on August 5, 1955. 

A resolution of the Council set up an In- 
tergovernmental Committee on the Estab- 
lishment of a European Free Trade Area, 
effective October 17, 1957. 

By a decision of the Council of July 18, 
1957, a European Nuclear Energy Agency 
was organized, effective February 1, 1958; 
and by another decision of the Council of 
September 30, 1961, the statute of this 
agency remained in effect when the con- 
vention establishing OECD went into 
force on October 1, 1961. 

A convention, signed in Paris on Decem- 
ber 20, 1957, created a Security Control in 
the Field of Nuclear Energy, which in- 
cluded a tribunal to deal with problems in 
that area. 

The publication of a Code de la libéra- 
tion; Code of Liberalization, in which pro- 
gressive elimination of quantitative restric- 
tions in the import of commodities is re- 
corded, was initiated on July 20, 1951. 
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The publishing program of the OECD 
and its predecessor has been so vast, and the 


official, semiofficial, and private works in 
print dealing with it and its activities are 
so numerous that their listing alone would 
occupy tremendous space. Adequate cur- 
rent coverage of such works is presented in 
Annuaire européen, so only a few items will 
be mentioned here. 

Under the title Organisation for Eco- 
nomic Co-operation and Development 

Paris, n.d.), the history, aims and tasks, 
structure, and functions of this interna- 
tional body are discussed in a popular man- 
ner, and an appendix includes the texts of 
several treaties and agreements. 

The three-volume compilation entitled 
Guide to Legislation on Restrictive Busi- 
ness Practices in Europe and North Amer- 
ica (2d ed., Paris, 1962) is a valuable ref- 
erence book for comparative purposes. 
Europe and the World Economy (1960), as 
the title implies, attempts to show the situa- 
tion of the European countries, both sepa- 
rately and as a whole, in the overall eco- 
nomic context. 

A report of OEEC’s Consultative Com- 
mission for Energy, prepared under the 
chairmanship of Professor Austin Robin- 
son and entitled Towards a New Energy 
Pattern in Europe (1960), provides valu- 
able information in the industrial and com- 
mercial fields. Its Committee of Food and 
Agriculture Ministers issued its Fourth Re- 
port on Agricultural Policies in 1960 and 
in the same year published a new report 
on the Fishing Policies in Western Europe 
and North America. 

Other works worthy of mention are: 
Economic Conditions in Member and As- 
sociated Countries of the O.E.E.C., 1959- 
1960 (1960) ; Code of Liberalization (new 
edition brought up to date July 1, 1960) ; 
and European Monetary Agreement (first 
annual report of the Board of Manage- 
ment, May 1960). 


316 


The European Communities 


The three European economic commu- 
nities, the European Coal and Steel Com- 
munity, the European Economic Commu- 
nity (the Common Market), and the 
European Atomic Energy Community 
(Euratom), with their common Court of 
Justice, were the subject of discussion in 
last year’s report.’ 

The official publications of these commu- 
nities are grouped by the Annuaire euro- 
péen into four categories, with a special 
position for the Journal officiel des com- 
munautés européennes (vol. 1, no. 1, 
1958). 

In the first category belong the texts of 
treaties, agreements, etc., such as, Traité 
instituant la Communauté économique eu- 
ropéenne et documents annexes (février 
1957; in the four official languages) ; and 
Treaty Establishing the European Eco- 
nomic Community and Connected Docu- 
ments (1957, English edition) ; general re- 
ports on the activities of the Common Mar- 
ket, Rapport général sur lactivité de la 
Communauté (since 1958 eight such reports 
have been published in the four official 
languages) ; surveys regarding social de- 
velopments within the Community, Exposé 
sur la situation sociale de la Communauté 
(published as an appendix to the Rapport 
général with reference to the application of 
Article 122 of the Rome Treaty; in four 
languages); official declarations and 
speeches, such as Allocution de M. Walter 
Hallstein, président de la Commission, de- 
vant l’Assemblée parlementaire européenne 
a Strasbourg (20 mars 1958; in several 
languages) ; and publications of a general 
character, such as the periodical Bulletin 





* O]JCA, XX (September 1963), 245. Texts 
of the treaties appeared in Annuaire européen, 
I (1955), 359; IV (1958), 412; and V (1959), 
445, respectively. 
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le la Communauté économique europé- 
enne (ca. 10 issues per year; in six lan- 
cuages: French, German, Italian, Dutch, 
English, and Spanish). 

The second category comprises official 
studies and surveys concerning the follow- 
ing aspects of life in the European Com- 
munities: foreign relations, economy, and 
finance; industry, handicrafts, commerce, 
and customs; social matters; the adminis- 
trative commission for social security of mi- 
crant workers; agriculture; and overseas 
countries and territories (a list of such pub- 
lications is given in each volume of the 
Annuaire européen). 

The third category covers the statistical 
publications issued annually or irregularly, 
as well as those of a periodical nature, such 
as Bulletin général de statistiques (sérte 
violette), appearing 11 times a year in 
French and English; Informations statis- 
tiques (série orange), issued quarterly in 
the four official languages; Commerce ex- 
térieur (série verte); and Bulletin statistt- 
que charbon et acier, quarterly bilingual 
French-Italian; German-Dutch). 

The last category includes pamphlets and 
popular works published by the Service de 
Presse et d’Information des Communautés 
Européennes in collaboration with its bu- 
reaus in Paris, Bonn, Rome, The Hague, 
London, and Washington. 

In addition to the literature covered in 
last year’s report,’* the following serial and 
periodical publications dealing exclusively 
with the so-called new European Law 
Droit européen, Europdisches Recht), as 
well as certain treatises on the European 
Communities, merit a more detailed re- 
view. 

The Common Market Law Reports 
London, vol. 1, October 1962) edited 
by Barristers-at-law Peter Benenson, Louis 
Blom-Cooper, and D. G. Valentine, is a 





*Ibid., pp. 246-247 


publication intended for the English- 


speaking world. As is well known, the 
decisions of the Court of Justice of the 
European Communities at Luxemburg, 
which are made available in the four of- 
ficial languages of the Common Market, 
have not been regularly reported in Eng- 
lish. The new serial fills this gap. In 
addition to the court decisions, this pub- 
lication includes judgments of the national 
courts of the Common Market countries 





in litigation involving transactions within 
the framework of the new European eco- 
nomic organizations. 

Prefixed to every judgment is an exten- 
sive headnote dealing with each point in 
the decision. The headnotes, organized 
according to the subject matter of each 
point, are reprinted in the annual bound 
volumes as a digest. The judgments of the 
national courts are prepared by the legal 
experts of the country concerned and in- 
clude extracts from the relevant national 
laws whenever they are necessary for a 
fuller understanding of the case. 

According to the foreword written by 
the President of the Court of Justice of 
the European Communities, Judge A. M. 
Donner, the ultimate goal of the Reports 
is to help Anglo-Saxon and continental 
lawyers and scholars know “each other’s 
law and customs” and “‘find the basis for a 
fruitful cooperation between the different 
systems of law, the Anglo-Saxon and the 
Continental.” 

Common Market Law Review (vol. 1, 
no. 1, June 1963) is another publication of 
great importance. It is published as a joint 
enterprise of the British Institute of In- 
ternational and Comparative Law and the 
European Institute of the University of 
Leiden, under the editorship of I. Samkal- 
den and Dennis Thompson, with an edi- 
torial board consisting of lawyers, pro- 
fessors of law, and legal writers from all the 
Common Market countries. 
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The main task of this international quar- 
terly, as planned by the publishers, is to 
explain the development of the law of the 
European Communities to English readers 
all over the world, but it also aims to give 
special consideration to the problems of 
commercial law in Great Britain, in order 
to provide foreign readers with more in- 
formation about legal developments in the 
United Kingdom. It provides informa- 
tion and comments on problems involving 
the new law of the European Communities, 
decisions of the Court of Justice, regulations 
and directives of the Common Market, 
and any relevant national legislation and 
legal writings dealing with the new law, 
“the Community Law,” as it is called in 
an introductory message to the new re- 
view by Michel Gaudet, Director General 
of the Legal Service to the Commission 
of the Common Market. It also carries a 
special section reviewing the published 
works pertaining to the new law. The re- 
views are also in English for the purpose 
of bringing “to the attention of the Eng- 
lish reader a great deal more material than 
would otherwise be available.” 

The “Law of the European Community” 
is the topic of Nicola Catalano’s Manuale 
di diritto delle Comunita europee (Milan, 
1962). The author accepts the suprana- 
tional structure of the European Commu- 
nities and presents the new law as reach- 
ing beyond the scope of international 
treaties and municipal law. A French edi- 
tion appeared in Paris the same year. 

The preamble to the treaty establishing 
the Common Market, the Rome Treaty of 
March 25, 1957, includes among its ob- 
jects “the progressive abolition of restric- 
tions on international trade,” and Article 3 
of the treaty includes among the activities 
of the Community “the establishment of a 
system ensuring that competition in the 
Common Market is not disturbed.” Arrti- 
cles 85 and 86 contain the relevant provi- 
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sions designed to achieve these objects. 


The rules laid down in these articles con- 
stitute the basis of the law against re- 
strictive practices or, to use the term which 
has come to be generally accepted, the 
cartel law of the Community. This law 
overrides and takes precedence over the 
municipal cartel law of individual member 
states which, in their own. territorial 
spheres, continue to apply these laws side 
by side with the Community law. In this 
regard, it is said, as a general proposition, 
that the cartel law of the Common Market 
may forbid what municipal law permits. 
All these problems find ample analysis in 
the work Cartel Law of the European Eco- 
nomic Community (London, 1963), by 
Frederick Honig, William J. Brown, Al- 
fred Gleiss, and Martin Hirsch, which is 
based on the EWG-Kartellrecht (Heidel- 
berg, 1962) by Gleiss and Hirsch. The new 
work, however, includes all pertinent treaty 
provisions and Community regulations, sev- 
eral forms and cases, and an analysis of the 
cartel law in Great Britain and Germany, 
as well as relevant provisions of British and 
German cartel legislation. 

The study Comparative Tariffs and 
Trade; the United States and the Euro- 
pean Common Market (2 vols., New York, 
1963) , by Frances K. Topping, presents the 
United States tariff structure and trade 
data within classification systems that are 
generally accepted internationally, thus fa- 
cilitating comparison with the tariffs and 
trade of other countries and trading blocs. 
It further presents the prospective changes 
in the United States tariffs that will occur 
over the 3-year period which began in July 
1962, as a result of concessions granted 
under the General Agreement on Tariffs 
and Trade at the 1960-61 Geneva Con- 
ference. It also shows changes in the com- 
mon external tariff of the European Eco- 
nomic Community as a result of trade 
agreements with the contracting parties to 
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GATT and with other countries. 

Among the most important provisions of 
the Rome Treaty are those designed to fa- 
cilitate freedom of trade and competition 
within the territories of the countries which 
are members of the Common Market. Ar- 
ticles 85 and 86 of the treaty and the regu- 
lations which deal with restrictive trade 
practices and monopolies broke new 
sround. This is the subject of Alan Camp- 
bell’s most recent study, Restrictive Trading 
Agreements in the Common Market (Lon- 
don, 1964). 

A study of the legal and administrative 
problems involved in the protection of the 
health both of those working on nuclear 
installations and the public at large, when- 
ever nuclear power is used for peaceful pur- 
poses, was the task of a conference called 
by the Euratom Commission, held in Brus- 
sels September 5-8, 1960. Under the pro- 
visions of the Rome Treaty of 1957, the 
Commission is obliged to provide measures 
to safeguard workers and the general pub- 
lic against the hazards of ionizing radiation. 
The conference was attended by about 400 
persons, including experts from the Com- 
mon Market 
which have accredited diplomatic missions 


member states, countries 
to Euratom, and representatives of various 
international organizations. 

The Commission published the proceed- 
ings of this conference under the title 
Problémes juridiques et administratifs de 
la protection dans l’emplot pacifique de 
Brussels, June 1961), 


and made them available to all such sub- 


lénergie nucléaire 


ject specilaists as lawyers, doctors, adminis- 
trators, technicians, and scientists who are 
concerned with these problems. The work 
is presented in two parts: the papers and 
discussions in the languages in which they 
were written or delivered; and English 
translations of the texts. 

In their work entitled Le Représentant 
de commerce dans le Marché Commun 


(Paris, 1961), Hans-Jacob Maier and H. 
Meyer-Marsilius have provided a useful 
manual for the commercant (trader) who 
is trying to do business within the Common 
Market. 
ever, on the status of the businessman from 


Great emphasis is placed, how- 


a legal point of view, as well as his economic 
role within the Common Market countries. 
The work is well documented and contains 
translations of legal texts relating to the 
problems discussed. Its preface was writ- 
ten by four experts from France, Germany, 
Italy, and the Netherlands. 

A detailed, well-documented treatise on 
the Economic and Social Council of the 
European Economic Community and Eu- 
ratom, Der Wirtschafts- und Soztalaus- 
schuss der EWG und Euratom (Leiden, 
1962), was prepared by Gerda Zellentin. 
Practices, Pat- 
ents, Trade Marks and Unfair Competition 
in the Common Market (London, 1962), 
which was presented at a conference held 
February 22-23, 1962, in London, under 


the joint auspices of the Federal Trust 


The report Restrictive 


for Education and Research, the British In- 
stitute of International and Comparative 
Law, and the Institute of Advanced Legal 
Studies, is also a useful reference book. 

A comparative monograph on the legal 
status and role of the judge in the Court 
of Justice of the European Communities 
is Hans-Ulrich Bachle’s Die Rechtsstellung 
der Richter am Gerichtshof der Europai- 
Berlin, 1961). The 
questions of the appointment of judges, 


schen Gemeinschaften 


their duties and privileges, and the begin- 
ning and termination of their activities are 
discussed in detail. Special treatment is 
also given to the question of the judge’s in- 
dependence and his position within the 


Court. 


European Free Trade Association 
This organization was established by a 
convention signed by Austria, Denmark, 
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Norway, Portugal, Sweden, Switzerland, 
Great Britain, and Northern Ireland on 
November 20, 1959, which went into force 
on May 3, 1960." 

Its objectives, as defined in Article 2 of 
the convention, are: “(a) to promote in 
the Area of the Association and in each 
Member State a sustained expansion of 
economic activity, full employment, in- 
creased productivity and the rational use 
of resources, financial stability and con- 
tinuous improvement in living standards; 
b) to secure that trade between Member 
States takes place in conditions of fair com- 
petition; (c) to avoid significant disparity 
between Member States in the conditions of 
supply of raw materials produced within 
the Area of the Association; and (d) to 
contribute to the harmonious development 
and expansion of world trade and to the 
progressive removal of barriers to it.” 

The organs of the Association are the 
Council, composed of representatives of the 
member states, each having one vote; the 
examining committees appointed by the 
Council; and the Secretariat. On July 
28, 1960, a special protocol was signed on 
the legal capacity, privileges, and immu- 
nities of the Association. 

Any state may accede to the convention 
subject to the approval of the Council and 
on such terms and conditions as it requires. 
On March 27, 1961, Finland signed an ac- 
cession agreement which went into force 
on June 26, 1961. In the preamble to the 
convention it is stated that the contracting 
parties are determined to promote closer 
economic cooperation between the mem- 
bers of the Organization for European Eco- 
nomic Cooperation (now the Organization 
for Economic Cooperation and Develop- 





“See Treaty Series (1960) No. 30, issued by 
Gt. Brit. Foreign Office (London, 1960), 217 
p.; also Annuaire européen, X, 2 (1963), 1,034. 
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ment) including the members of the Euro- 


pean Economic Community. 

In order to achieve the basic aims of the 
Association the member states must grad- 
ually cut protective tariffs on nonagricul- 
tural products and eliminate them as soon 
as possible, not later than 1970. The es- 
cape clauses, however, permit the reimpo- 
sition of trade restrictions for the safeguard- 
ing of a country’s balance of payments, the 
elimination of domestic unemployment cre- 
ated by rising imports, and for security and 
other reasons provided for by the conven- 
tion. The members also must not intro- 
duce or intensify quantitative restrictions 
on imports from other member states and 
must eliminate them completely, not later 
than December 31, 1969. According to 
the definition given in Article 10, paragraph 
l1(a) “ ‘quantitative restrictions’ means 
prohibitions or restrictions on imports from 
the territory of other Member States 
whether made effective through quotas, 
import licenses or other measures with 
equivalent effect, including administrative 
measures and requirements restricting 
import.” 

For other official international agree- 
ments concerning the organization and 
functioning of the Association the follow- 
ing documents should be consulted: Agree- 
ment Creating an Association Between the 
Member States of the European Free Trade 
Association and the Republic of Finland, 
with Protocol, Helsinki, March 27, 1961 
(London, 1961); and Protocol on the Le- 
gal Capacity, Privileges and Immunities of 
the European Free Trade Association, Ge- 
neva, July 28, 1960 (London, 1961). 

Two periodicals of interest are the EFT A 
Bulletin, published in Geneva by the In- 
formation Department of the European 
Free Trade Association, and the EFT A Re- 
porter, issued by the Washington Office of 
the European Free Trade Association. 

The Association’s relations with the Com- 
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on Market and with the United States, 
the problem of joining the Common Mar- 
ket faced by the member states of the Asso- 
ciation, and other problems connected with 
European integration are analyzed in the 
following publications: European Free 
Trade Association; a Guide to the Stock- 

lm Convention (London, 1960) ; Europe 
it Six and Seven; the Common Market, 
the EFTA, and the United States (New 
York, 1961), by E. Beneit; EWG und Fret- 
handelszone; England und der Kontinent 
in der Europdischen Integration (Leiden, 
1963), by Karl Kaiser; Legal Problems of 
the European Community and the Euro- 
pean Free Trade Association (New York, 
1961); and A Provisional Appraisal of the 
European Free Trade Association (Lon- 
don, 1960), by F. V. Meyer. 


Council for Mutual Economic 


Assistance 


On January 25, 1949, the Soviet news- 
paper Pravda published a statement to the 
effect that Czechoslovakia, 
Hungary, Poland, Rumania, and the Soviet 


Bulgaria, 
tw) 


Union had agreed to establish a Council for 
Mutual Economic (CEMA, 
CMEA, or Comecon), in Russian the Sovet 
ekonomicheskoi vzaimopomoshchi (SEV). 
Its stated purpose is for the exchange of 


Assistance 


economic and technical information and 
for mutual economic assistance. As the or- 
ganization was open to other European 
countries, a month later, in February 1949, 
\lbania joined the Council, and in Septem- 
ber 1950, the German Democratic Repub- 
lic became a member. According to Rob- 
ert M. Slusser and Jan F. Triska, the 
Council was established by a secret pro- 
tocol, signed in Moscow on January 24, 
1949, by the above-mentioned countries 
and containing the following provisions: 


|) Council to operate for 20 years, to 





In A Calendar of Soviet Treaties, 1917-1957 
Stanford, Calif., 1959), pp. 256-257. 


coordinate the economy of the member 
states, standardize their industrial produc- 
tion, and provide mutual aid through ex- 
change of experience, loans, and invest- 
ments. (2) Permanent Secretariat of the 
Council to be established in Moscow. (3 

Council is entitled to full and detailed in- 
formation from members. It is authorized 
to send observers and advisers to member 
states, which are obligated to accept their 
advice. (4) Council to develop a general 
plan for economic coordination of mem- 
ber states. (5) A fund of 100 million rubles 
to be made available to the Secretariat, 50 
million from the USSR and 10 million 
from each of the other member states. (6) 
Mixed companies to be set up between the 
member states to facilitate objectives of the 
Council. 

It was not until December 14, 1959, 
nearly 11 years after the announcement by 
Pravda, that the organization of Comecon 
On that date, 


a statute establishing the Council and a 


acquired a definite form. 


convention on the capacities, privileges, 
and immunities of the Council were signed 
at Sofia. They went into force on April 13, 
1963.16 

The aim of the Council, as defined in 
Article 1 of the statute, is to contribute to 
the planned development of the national 
economies by uniting and coordinating the 
revelant efforts of the member countries, 
to accelerate economic and technical ad- 
vancement in those countries, to raise the 
standard of industrialization in countries 
with a less developed industry, and to in- 
crease the productivity of labor and the 
steady expansion of the prosperity of the 
peoples of the member countries. 

The main organs of the Council are the 


session of the Council, the meeting of the 


“An English translation of the statute ap- 
pears in volume 1 of Amos J. Peaslee’s Interna- 
tional Governmental Organizations (2d rev. ed., 
Concord, N.H., 1961), pp. 332-338. 
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representatives of members of Council, the 
permanent commissions, and the Secre- 
tariat. 

The Council lost its character as a Eu- 
ropean organization in 1962 when the Peo- 
ple’s Republic of Mongcelia was accepted 
as amember. 

On October 22, 1963, the members of 
the Council signed at Moscow an Agree- 
ment Concerning Multilateral Clearing in 
Convertible Rubles and the Organization 
of the International Bank for Economic 
Cooperation.’ 

The Council’s activities during the first 
10 years are surveyed in the following 
publications: P. A. Tokarova’s ‘““Mezhdu- 
narodnye ekonomicheskie organizatsii sot- 
sialisticheskikh stran” (The International 
Economic Organizations of the Socialist 


Countries) in Sovetski ezhegodnik mezh- 


4 


™ See Vedomosti Verkhovnogo Soveta (1964), 
No. 7, item 83. An English translation appears 
in International Legal Materials, III (March 
1964), 324-338 


dunarodnogo prava 1959 (Moscow, 1960 
pp. 169-180, with a résumé in English; Der 
Rat fiir gegenseitige Wirtschaftshilfe (Ber- 


~ 


lin, 1960) ; and Zehn Jahre Rat fiir gegen- 
seitige Wirtschaftshilfe (Berlin, 1960). 

The economic aspects as well as the legal 
questions of mutual assistance and of the 
role of Comecon in coordinating the eco- 
nomic plans of the European socialist coun- 
tries are described in Emil Hofmann’s 
Comecon; der gemetnsame Markt in Ost- 
europa (Opladen, 1961) ; I. V. Dudinski’s 
Mirovaia sistema sotsializma it zakonomer- 
nosti ee razvitia (Moscow, 1961) and his 
Rost ekonomicheskogo mogushchestva mi- 
rovoi sistemy sotsialisma (Moscow, 1963 
and M. M. Boguslavskii’s Pravovye vo pros) 
tekhnicheskot pomoshchi SSSR inostranym 
gosudarstvam 1 litsenzionnye dogovory 
(Moscow, 1963). Also, the entire issue for 
May 1964 of the Hungarian review K6z- 
gazdasagi szemle is devoted to Comecon 
problems as presented by writers of the 
member countries in their respective pub- 
lications. 


TECHNICAL ORGANIZATIONS 


ARMINS RusIs 


Legal Specialist, European Law Division 


The numerous European technical or- 
ganizations and ‘conferences’ tend to 
promote closer cooperation or at least co- 
ordination of government activities in spe- 
cialized fields. They are the direct result of 
the method used by the Consultative As- 
sembly of the Council of Europe in advo- 
cating a policy of “integration by sectors,” 
by proposing the creation of a number of 
“specialized authorities” with the task of 
bringing about a measure of integration in 


specific fields, thus promoting “greate1 
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unity between its members,” the objective 
of the Council of Europe. 

In most of the fields designed for indi- 
vidual European technical organizations, 
comparable international organizations al- 
ready exist, many of them practically uni- 
versal in membership. In order not to in- 
fringe upon the activities of the latter, the 
European technical organizations are more 
of a consultative and transitory nature. 
The fact that several of them bear the 
name “conference” denotes that they have 
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not yet reached the stage of administrative 


authorities comparable to the international 

administrative agencies that are universal 

in scope. 

European Conference of Ministers 
of Transport 


One of the consequences of the creation 
of the European Coal and Steel Commu- 
nity was that the member governments 
were obligated to comply with clearly de- 
fined rules concerning transportation rates 
for coal and steel; the tonnages involved 
were very substantial. At that time a trend 
of opinion in favor of closer European in- 
tegration was manifest, particularly in the 
field of transportation. The multiplicity of 
international organizations concerned with 
transportation at both a governmental and 
nongovernmental level called for closer co- 
ordination of their activities in order to ra- 
tionalize European inland transportation. 
On the basis of proposals adopted at the 
European Inland Transport Conference 
called by the OEEC in Paris, March 18- 
June 17, 1953, which concluded that all 
factors affecting transportation policy 
should be more closely coordinated, a pro- 
tocol setting up the ECMT was signed at 
Brussels on October 17, 1953,1* and went 
into force on December 31, 1953. The 
participating countries are Austria, Bel- 
gium, Denmark, the Federal Republic of 
Germany, France, Greece, Italy, Luxem- 
burg, the Netherlands, Norway, Portugal, 
Spain, Sweden, Switzerland, Turkey, the 
United Kingdom, and Yugoslavia. 

The Brussels Protocol defines the struc- 
ture, aims, and rules of procedure of the 
ECMT. The Conferenc comprises a Coun- 
cil of Ministers of Transport, a Commit- 
tee of Deputies, and an Administrative 


eee ee 


“The text of the protocol is published in 
European Yearbook, I (1955), 473. 


Secretariat which assists both bodies. The 
administrative headquarters is in Paris. 
The Conference is not a supranational au- 
thority, inasmuch as its conclusions are en- 
forced only in and by the countries which 
are in agreement with them. It provides, 
however, an institution within the frame- 
work of which the Ministers of Transport 
may exercise their own prerogatives. The 
Conference provides guiding principles and 
enables the ministers to adopt a common 
policy and also to choose the means for 
applying this policy at a national level 
through the government department hav- 
ing jurisdiction over transportation. Its 
aims are to take the measures necessary to 
achieve, at a general or regional level, the 
maximum use and most rational develop- 
ment of European inland transportation of 
international importance and to coordinate 
and promote the activities of international 
organizations concerned with European in- 
land transportation, taking into account the 
work of supranational authorities in this 


field. 


European Conference of Postal 


and Telecommunications 
Administrations 

The Assembly of the Council of Europe 
created a number of “specialized author- 
ities” (e.g., European agencies to deal with 
agriculture, inland transportation, air 
transportation, raw materials, and postal 
The fifth pro- 
ject of the Consultative Assembly dealt 
with the establishment of a European 


and telegraphic services 


Postal Union. In 1955, it was proposed to 
set up a Conference of Ministers of Posts 
and Telecommunications, similar to the al- 
ready existing Conference of Ministers of 
Transport, with subordinate committees 
in charge of postal services and telecommu- 
nications, respectively. After several fail- 
ures it was agreed to set up a Working Party 
comprising representatives of eight coun- 
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tries to prepare a conference which could 
discuss the creation of a new organization 
for the coordination of postal services 
and telecommunications. From the Six, 
France, Germany, Italy, and the Nether- 
lands were selected; from the non-Six were 
Switzerland, the United Kingdom, Spain, 
and one Scandinavian country. At its 
meeting at St. Moritz in January 1959, a 
preparatory committee drafted an Ar- 
rangement Establishing the European Con- 
ference of Postal and Telecommunications 
Administrations, specifying its organiza- 
tion and functions. The inaugural meet- 
ing of the new organization was held at 
Montreux, where the representatives of 
postal and telecommunications adminis- 
trations from 19 European countries ’° 
signed the arrangement on June 26, 1959, 
together with its rules of procedure and a 
final protocol.*® The Montreux Agree- 
ment entered into force on September 30, 
1959. 

The Conference is independent of any 
political or economic organization and 
pursues its activities in the spirit of the Uni- 
versal Postal Convention and the Inter- 
national Telecommunications Convention. 
Its primary aims are the “tightening of re- 
lations between the Member Administra- 
tions and the harmonization and practical 
improvement of their administrative and 


technical services.” 


European Civil Aviation Conference 
This permanent regional organization is 
the result of a recommendation made in 


1951 by the Consultative Assembly of the 


* The Federal Republic of Germany, Belgium, 
Denmark, Spain, Finland, France, Greece, Ire- 
land, Iceland, Italy, Luxemburg, Norway, the 
Netherlands, Portugal, the United Kingdom, 
Sweden, Switzerland, Turkey, and Austria. 

” The texts of these documents are published 
in Annuaire européen, VII (1959), 639. 
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Council of Europe. It called for the con- 


vocation of a conference of government ex- 
perts and representatives of European 
aviation companies to examine proposals 
submitted to the Consultative Assembly 
with a view to obtaining better coordina- 
tion in inter-European air transportation 
The International Civil Aviation Organiza- 
tion (ICAO) was invited (Decision of 
March 19, 1953, of the Committee of Min- 
isters) to convoke a European conference 
to debate the following questions: the de- 
vising of methods to improve commercial 
and technical cooperation and “the pos- 
sibility of closer cooperation by the ex- 
change of commercial rights” between the 
countries participating in the Conference. 
At the suggestion of the Council of the 
ICAO, the ECAC organized a preparatory 
committee which met in Paris in November 
1953. In April 1954 the Conference on 
the Co-ordination of Air Transport in Eu- 
rope convened in Strasbourg and _ pro- 
posed the creation of a permanent Euro- 
pean organ, the European Civil Aviation 
Conference (ECAC) .”3 

The ECAC is neither a completely inde- 
pendent agency nor one subordinate to the 
ICAO and entirely integrated with it. It 
is rather a body of intermediate status, for- 
mulating its own work programs, calling 
its Own meetings, and establishing their 
agenda, but on the other hand maintaining 
close liaison with the ICAO and using the 
services of its Secretariat. It has its own 
constitution and rules of procedure, which 
constitute the basis of its organization and 
activities. 

The aims of this organization are to re- 
view the development of inter-European 
air transportation with the object of pro- 
moting its coordination, better utilization, 


and orderly development. The ECAC has 





*. For the text of the constitution of the ECAC, 
see op. cit., X, 2 (1962), 1,007. 
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only consultative functions; its conclusions 
and recommendations are subject to the 
approval of the governments of the par- 
ticipating countries, Austria, Belgium, 
Denmark, Finland, France, the Federal 
Republic of Germany, Greece, Iceland, Ire- 
land, Italy, Luxemburg, the Netherlands, 
Norway, Portugal, Spain, Sweden, Switzer- 
land, Turkey, and the United Kingdom. 
The standing bodies of the ECAC are 
the Bureau, consisting of a president and 
five vice presidents, who direct operations 
between the plenary sessions, and the Com- 
mittee on Co-ordination and Liberaliza- 
tion, formed in 1959 “to permit the free 
and frank examination by Governments of 
the practical problems of co-operation and 
liberalization on a continuing and in- 
formal basis;” it meets at intervals between 


sessions. 


European Organization for the 
Safety of Air Navigation 

This organization, known as Eurocon- 
trol, is concerned with the control of air 
traffic in the upper air space. It is inde- 
pendent of the European Economic Com- 
munity, although the member countries of 
the so-called Common Market were instru- 
mental in creating it. The main events 
leading to the establishment of Eurocontrol 
were the deliberations of the International 
Civil Aviation Organization (ICAO) at its 
10th General Assembly at Caracas in July 
1956; the ICAO experts’ preparatory work ; 
the conference of airline companies under 
IATA and the NATO Coordination Com- 
mittee on Air Space, culminating in the 
Eurocontrol International Convention Re- 
lating to Co-operation for the Safety of Air 
Navigation,”? signed on December 13, 1960, 
by the Federal Republic of Germany, Bel- 
gium, France, Luxemburg, the Nether- 





“For the text of the convention see op. cit., 
IX (1961), 727. 
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lands, and the United Kingdom. The 
United Kingdom, which sent only an ob- 


server to the preliminary discussions, ap- 
plied for full membership in October 1959. 
For special reasons Italy did not sign the 
convention, although it had participated 
in the preparatory work. 

The aim of Eurocontrol is to strengthen 
cooperation in matters of air navigation 
and “in particular to provide for the com- 
mon organization of air traffic services in 
the upper air space.” The two organs of 
Eurocontrol are the Permanent Commis- 
sion for the Safety of Air Navigation and 
the Air Traffic Services Agency. Its seat 
is in Brussels. 


European Space Research 
Organization 

The Governments of Austria, Belgium, 
Denmark, France, the Federal Republic of 
Germany, Italy, the Netherlands, Norway, 
Spain, Sweden, Switzerland, and the 
United Kingdom agreed in Meyrin, Switz- 
erland, on December 1, 1960, to set up 
a preparatory commission to study the pos- 
sibilities of establishing a European orga- 
nization for collaboration in space research. 
On June 14, 1962, representatives of the 
above-mentioned governments, with the 
exception of Norway, signed in Paris the 


convention creating such an organization.”* 


European Organization for the De- 
velopment and Construction of 
Space Vehicle Launchers 

The desire to coordinate policies in space 
matters with a view to obtaining common 
action for peaceful purposes, as well as the 
awareness that the development of space 
vehicle launchers for scientific and com- 


mercial use may be furthered by the joint 


“For the text of the convention see op. Cit., 


X, 2 (1962), 1,110 
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efforts of the interested countries, resulted 
in the establishment of this specialized tech- 
nical organization. On March 29, 1962, 
representatives of Belgium, France, the 
Federal Republic of Germany, Italy, the 
Netherlands, the United Kingdom, and 
Australia (with reservations), signed the 


convention that created it.*4 


European Organization for Nuclear 
Research (CERN) 

Following a resolution of the UNEsco 
General Conference at Florence (1950 
and an intergovernmental conference con- 
vened by UNgEsco in December 1951, this 
organization was established by a conven- 
tion *° which was signed in Paris on July 
1, 1953, by 12 European countries: Bel- 
gium, Denmark, France, the Federal Re- 
public of Germany, Greece, Italy, the 
Netherlands, Norway, Sweden, Switzer- 
land, the United Kingdom, and Yugoslav la 

The seat of CERN is in Geneva, Switzer- 
land. Its objectives are to provide for col- 
laboration among the European states in 
nuclear research of a purely scientific and 
fundamental character and in the research 

** For the text of the convention see ibid, 1,152 


* For the text of the convention see op. cit., I 
1955), 487 
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essentially related thereto; and to have no 


concern with work for military require- 
ments but to make the results of its theo- 
retical or experimental work generally 
available. The organs of CERN are a 
Council composed of not more than two 
delegates from each member state, which 
meets once a year, each state having one 
vote; and a director and staff appointed by 
the Council and subject to dismissal at its 
discretion. 

As of the close of the year 1961, there 
were the 12 member states mentioned 
above. Yugoslavia, which withdrew from 
CERN at that time, was accorded observer 
status on the Council at the session in June 
1962. Subsequently, Austria and Spain 
became members. 

Most of the European technical organi- 
zations publish annual reports, some also 
issue other publications, including scholarly 
and bibliographical works. It must be em- 
phasized here that there are no special pub- 
lications devoted to these organizations; 
however, some of them are discussed in 
general works dealing with the major Euro- 
pean organizations or in extensive studies 
in the form of articles. It would exceed 
the limits of this survey to list them one by 
one; adequate coverage is provided in the 
Annuaire européen. 
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Near East and Africa 


ZunaR E. JwAmwex 
Chief 
Near Eastern and African Law Division 


HE COLLECTIONS of the Near East- 

ern and African Law Division have 

been increased during the past year 
by a total of 5,084 volumes, serials, and 
pamphlets.* Of this number 2,090 items 
are in Arabic, 2,080 in Western languages, 
600 in Turkish, and 314 in Persian. 
Broken down by source of acquisition, 
3,133 were purchased, 977 were acquired 
through international exchange, 821 
through the Public Law 480 Program, and 
the remaining 153 by transfer or as gifts. 


Algeria 

Legal questions pertaining to the Al- 
gerian revolution are analyzed by Mo- 
hammed Bedjaoui in his Law and the AI- 
gerian Revolution, which was published at 
Brussels in 1961 by the International Asso- 
ciation of Democratic Lawyers. For at- 
torneys, sociologists, and persons interested 
in international politics, this book is a mine 
of information. It contains an account of 
arguments and opinions on legal questions 
examined under the pressure of a revolu- 
tion for independence, which gives the 
work its originality and its value. Among 
the many points discussed is that of showing 
how the Provisional Government of the Al- 


gerian Republic has tried to conduct its lib- 





‘ The division was given responsibility for the 
African countries south of the Sahara on June 8, 
1964. Therefore, the figure mentioned is for 
the Near Eastern and North African countries 
only 


eration policy by observing, as far as pos- 


sible, the rules of international law. 


Morocco 

Among recent acquisitions from Morocco 
is Sources du droit (Rabat, 1963), by Paul 
Decroux, a professor in the Faculty of Law 
at the University of Rabat. The book con- 
tains valuable footnotes and has several ap- 
pendixes, one devoted entirely to the text 
of the Constitution of Morocco. 

Another valuable title among this year’s 
receipts is a three-volume Recueil des arréts 
de la Cour Supréme, a collection of Su- 
preme Court decisions covering the years 
1957-61 (2 vols.) for the administrative 
chamber, and 1957-60 (1 vol.) for the 
criminal chamber. ‘The collection was 
published during the period 1961-62 by 
the Faculty of Juridical, Economic, and 
Social Sciences of the University of Rabat 
under the auspices of the Ministry of 
Justice. 

Sudan 

The Sudan is a country in which several 
marriage law systems operate concurrently. 
The most important laws are the Islamic, 
the Christian, pagan customary, and civil. 
This complexity of matrimonial laws poses 
many difficult problems, especially in 
mixed marriages. 

C. d’Olivier Farran, head of the Depart- 
ment of International and Comparative 
Law at the University of Khartoum deals 
comprehensively with this “cohabitation of 


laws” in his book entitled Matrimonial 
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Laws of the Sudan (London, 1963). It is 
a valuable sourcebook for all those inter- 
ested in Africa, one of the focal points of 
world attention. 
Iran 

The Library’s Iranian holdings have 
been enriched by the acquisition of Maj- 
mu‘ah qavdnin, a compilation of laws, 
which is published annually in Tehran as a 
supplement to the official gazette of Iran. 

This collection (now numbering 32 vol- 
umes), which is a primary source of Iranian 


legislation, covers the years 1929-62. 


Iraq 

A compilation of Iraqi laws and regula- 
tions for 1962 is Majmi‘at al-qawdnin 
wa-al-anzimah lil-sanah, 1962 (Baghdad, 
1963). This large one-volume work, pub- 
lished by the Ministry of Justice, contains 
in numerical arrangement all laws and reg- 
ulations enacted during 1962. 

Among the newly acquired material from 
Iraq is the first volume of an encyclopedia 
on the method and procedure to be fol- 
lowed for investigating a crime, entitled 
al-Mawsii‘ah al-qad@iyah fi al-tahqiq al- 
jina’t al-‘Iraqi wa al-muhdadkamah (Bagh- 
dad, 1963 [he work was compiled by 
Ali al-Sammak, Assistant to the General 
Prosecutor of Baghdad, who has made a 
valuable presentation of the theoretical 
and practical problems involved in a crim- 
inal investigation by relating some of his 
personal experiences 

Kuwait* 

Because of the progress which has been 
made in the modernization of Kuwait’s 
legal system, an increasing number of legal 
publications have been received from that 
Among them is Dustir Dawlat 


al-Kuwayt, 


country 


wa qdanin al-intekhab (The 
*The publications listed in this section were 
issued by the Kuwait Government Press at al- 


Kuwait, but only one bears a date 
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Constitution of Kuwait and the Electoral 
An English translation of the con- 


Law). 
stitution was also received during the year. 

Another valuable publication is Qawd- 
nin: tanzim al-qadd’; al-murdafa‘at al-ma- 
daniyah wa-al-tijdriyah; tanzim iddarat 
al-fatwa wa-al-tashrié li-hukiimat al-Ku- 
wayt. This book contains the laws organiz- 
ing the judiciary, the civil and commercial 
procedural law, and the law organizing the 
office of the legal counsel of the Kuwait 
Government. 

A third publication, entitled Qawdnin: 
al-jinsiyah al-Kuwaytiyah; jawdazat al- 
safar; iqamat al-ajadnib, concerns national- 
ity law, passport law, and the law regulat- 
ing the residence of foreigners. 

Qaniin al-matbi’at wa-al-nashr (Kuwait 
Press Law), issued in 1957, is a new receipt 
of particular interest. Following the text 
of the law is an analysis and interpretation 
of each provision, which is also compared 
to a similar provision in other Arab press 
laws. Also provided are the regulations 
governing publishers and publications, as 
well as those imposing penalties for viola- 


tion of the press law. 


Lebanon 


An outstanding treatise on the Lebanese 
Civil Code is Sharh qanin al-miijibat wa- 
al‘ugqid (Beirut, n.d.).  Zuhdi Yakan, 
chairman of the civil chamber of the Court 
of Cassation and also a professor at the 
Lebanese University, is the author of this 
four-volume study comparing the Lebanese 
laws of obligations and contracts with 
Islamic laws and other modern legislation. 
Volume one discusses the sources, develop- 
ments, and evaluation of Roman law, Is- 
lamic law, and modern positive law; the 
second volume covers personal liability and 
liability for the actions of others; the third 
covers theories of indemnity of illegal ac- 
tions and profits and also overpayment; 


and the fourth is devoted to a comparison 
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of the basic legal principles of the Leb- 
anese Civil Code with those of other civil 
codes. 
Syria 

A seven-volume compendium on com- 
mercial law, called al-Huqiq al-tijadriyah 
Damascus, 1957-63), was written by two 
outstanding Syrian scholars, Rizq Allah 
Antaki and Nuhad al-Siba‘i, who are pro- 
fessors at Damascus University. In this 
comprehensive study, Syrian commercial 
law is interpreted and compared with that 
of other countries, including France whose 
legal system was adapted by Syria. 

Professor Fu’ad Shibat, dean of the Fac- 
ulty of Law and chairman of the Interna- 
tional Law Department at Damascus Uni- 
versity, has contributed to the studies on 
international law with a fourth edition of 
his al-Huqtiq al-duwaliyah al-‘dmmah 
Public International Law), Damascus, 
1962. This 744-page volume is divided 
into four parts. The first is concerned with 
the state as an individual member of the 
international community, its origin, politi- 
cal structure, sovereignty, rights, obliga- 
tions, and responsibility; the second is a 
discussion of regional and international 
organizations; the third is devoted to public 
international property, such as maritime 
domains, international rivers, and space; 
and the fourth discusses international rela- 
tions. 

Tunisia 

Since 1961 the Tunisian Ministry of Jus- 
tice in Tunis has published annually se- 
lected decisions of the Court of Cassation 
under the title Nashriyat Mahkamat al- 
Ta‘qib. These decisions rendered by both 
the civil and criminal chambers are pub- 
lished as special issues of al-Qada’ wa al- 
tashr*’ (Tunisian Judicial Review 

For the benefit of those who are unable 


to read the Arabic decisions, French sum- 


maries of the legal principles involved are 


attached to the Arabic texts. 


Turkey 

An interesting publication on the right of 
foreigners to work in Turkey is Yabanctla- 
rin Tiirkiyede c¢aligma hurrtyeti (Ankara, 
1962), by A. Giindiiz Okciin, who surveys 
and discusses all laws and regulations per- 
taining to the subject. An extensive bib- 
liography and a list of treaties and agree- 
ments enacted between Turkey and other 
countries add to the usefulness of this pub- 
lication. 

The Library has also received Mirasla 
ilgili devletler hususi hukuku katdelert 

International Private Law Relating to In- 
heritance) , Istanbul, 1963, by Vedat Rasit 
Sevig, a professor of international private 
law at the Istanbul University Law School, 
who has made a distinct contribution to the 
literature on the conflict of laws. This 
comparative work, generally speaking, has 
an introductory chapter on the historical 
development of the principles pertaining to 
inheritance rights of foreigners and should 
be a valuable research tool for lawyers, 
scholars, and students. 


United Arab Republic 

Majmii‘at qawanin al-dara’ib fi Misr, a 
compilation of Egyptian tax laws which ap- 
peared in a second edition in 1962, is a 
recent and noteworthy acquisition. Ar- 
ranged and compiled by Muhammad Bad- 
ran, it is a compilation of all tax laws and 
amendments enacted in the UAR through 
March 1962. The book is divided into 16 
parts, each of which covers a specific type 
of taxation. It should bea valuable source- 
book for researchers and practitioners in- 
terested in this field. 

A fifth edition of Majlis al-Dawlah wa- 
raqabat al-qad@ li’a‘mal al-iddrah (Cairo, 
1962), is among the new acquisitions from 


the United Arab Republic. This work by 
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Osman Khalil Osman, a leading authority 


in the field, is a study on the Egyptian 
Council of State and its jurisdictional con- 
trol of the government, comparing it with 
the French Council of State and with the 


Anglo-Saxon system. 
Because of the enactment of different 
laws concerning the Council of State, the 


author has constantly revised his book to 
keep it up to date. 











erent 
», the 
ok to 








Far East 


CHINA 


Tao-Tar HsIa 


Chief, Far Eastern Law Division 


Republic of China* 

MONG THE LEGAL reference tools re- 
ceived from Taiwan is Fa li lun 
wen fen let so yin (1963), with the 

English title, A Classified Index to Legal 
Literature from Current Chinese Periodt- 
cals, January 1947—December 1962. ‘The 
compiler, Kuen-shyung Yuan, is the Acting 
Librarian of Soochow University in Taipei. 
The legal articles included in this index, 
with few exceptions, are limited to those of 
the journals published in Taiwan. 

The Library continues to receive the Fa 
lu p‘ing lun, a leading law journal of Tai- 
wan, which has been indexed by the Far 
Eastern Law Division tor inclusion in the 
Index to Foreign Legal Periodicals, a pub- 
lication of the American Association of Law 
Libraries. 

Another valuable accession is volume 7 
of the supplements to Chung-hua min kuo 
szu fa fa ling hut pien, the collection of 
judicial laws and decrees of the Republic 
of China. The 15 laws and 67 enactments 
of secondary importance are divided into 
the following groups: constitutional, civil, 
criminal, prison, personnel, auditing, and 
judicial administration. This volume con- 
tains an index to all the effective laws and 
decrees in the main and supplementary 
volumes of the series. 


(at 


* Publications mentioned in this section were 
issued in Taipei. 


A comprehensive treatise on maritime 
law entitled Hai shang fa lun (1962), by 
Kuer Yi, has been added to the collection 
of Chinese law. The author, who is a pro- 
fessor of law at the National Taiwan Uni- 
versity and at the Soochow University in 
Taipei, compares the maritime law of the 
Republic of China with that of the Western 
nations. 


Mainland China* 


A number of original issues and some 
photocopies of collections of laws and reg- 
ulations published during the last decade 
but hitherto unattainable from commercial 
sources have been acquired. These spe- 
cialized collections of statutory materials 
contain certain minor rules and regulations 
and related legal documents not found in 
the two major series of statutory collections 
of a general nature, Chung yang jen min 
cheng fu fa ling hut pien and Chung-hua 
jen min kung ho kuo fa kuei hut pien, cov- 
ering the pre- and post-1954 Constitution 
periods, respectively. 

Chung teng chuan yeh chiao yi fa ling 
hui pien (1956), a collection of laws and 
decrees relating to intermediate profes- 
sional education, was compiled by the 
Ministry of Higher Education. The laws 
are grouped under a number of categories, 
including school administration, curric- 


* Publications mentioned in this section were 
issued in Peking. 
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ulum, work-study program, advance study 


program for teachers, personnel, salary, 


people’s subvention scholarships, students 


educated in foreign countries, and students’ 
health In view of the paucity of Chinese 
Communist source material on education, 


this compilation is of great research value 
to scholars interested in making a study of 
the educational system of Mainland China. 

Two volumes of Chung yang ts‘at cheng 
fa kuet hui pien, compiled by the Ministry 
of Finance, which embrace financial laws 
and regulations enacted by the National 
People’s Congress, the State Council, and 
the Ministry of Finance during the year 
1955 and from January to June 1957, re- 
spectively, have been added to the Chinese 
Communist legal collection. These laws 
are divided into several categories, such as 
budget; economic construction finance; 
cultural, educational, and social finance; 
administrative finance; taxation; agricul- 
tural tax; and enterprise accounting sys- 
tem. 

Another valuable compilation is Chin 
jung fa kuei hui pien, a collection of mone- 
tary laws and regulations, published by the 
People’s Bank of China. The Library’s re- 
cent acquisition of this serial publication 
includes the volumes for 1953, 1955, 1956, 
and 1957. The materials contained in this 
collection include directives, orders, noti- 
fications, general notices, provisions, and 
instructive replies, which were issued by the 
People’s Bank of China, and directives is- 
sued jointly by the Bank and other organs 
of the Central Government. 

An important addition to the Mainland 
Chinese collection of international law is 
number 11 of Chung-hua jen min kung ho 
kuo t‘tao yueh chi, the collection of treaties 
of the People’s Republic of China which is 
compiled by the Ministry of Foreign Af- 
fairs. This volume, published in 1963, 
contains 51 documents, including treaties, 
conventions, joint communiques, declara- 
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tions, agreements, and exchanges of notes 
concluded in 1962 by the Peking Govern- 
ment and other nations. These diplo- 


matic instruments are arranged under the 
rubrics of politics, boundary, economics, 
culture, science and technology, fishery, 
and communication and _ transportation. 
The countries which concluded such trea- 
ties and agreements with Peking in 1962 
are Bulgaria, Cambodia, Ceylon, Cuba, 
Czechoslovakia, East Germany, Finland, 
Hungary, Indonesia, Laos, Nepal, North 
Korea, North Vietnam, Outer Mongolia, 
Pakistan, Poland, Rumania, Sudan, Tan- 
ganyika, United Arab Republic, and Yugo- 
slavia. 

Included in this issue is a highly useful 
index to the documents contained in vol- 
umes 1-10, covering the period 1949-61 
This index, listing 592 documents, is ar- 
ranged geographically and by subject. The 
14 subject headings, with certain subhead- 
ings, are as follows: 1. Politics (a) friend- 
ship treaties, (b) joint announcements and 
communiques, declarations, (c) other; 2. 
Law (a) consular affairs, (b) nationality; 
3. Boundary; 4. Border problems; 5. Eco- 
nomics (a) commerce and sea navigation, 
(b) economic assistance, loans, technical 
cooperation, (c) trade and payment, (d) 
mutual conditions for merchandise deliv- 
ery, (e) trademark registration, (f) other; 
6. Culture (a) cultural cooperation, (b) 
broadcasting and television cooperation, 
(c) exchange of students, (d) other; 7. 
Science and technology; 8. Forestry; 9. 
Fishery; 10. Public health; 11. Postal serv- 
ices and telecommunications; 12, Com- 
munications and transportation (a) rail- 
ways, (b) air transportation, (c) water 
transportation; 13. Law of War; 
14. Military. 

A special effort to fill gaps in the 
file of Chéng fa yen chiu (Political and 
Legal Research), which is probably the 
most important law journal published in 
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Mainland China, resulted in the acquisi- 
tion of photocopies of number + oi ivol 
and numbers 1-4 of 1963 from libraries in 
Europe. Thus, with the exception of num- 
ber 4 for 1960, the Far Eastern Law Divi- 
sion now has a complete run of this im- 
portant legal periodical through 1963. It 


is to be noted that practically all the titles 
of the articles contained in this serial have 
been translated by members of the staff of 
the Far Eastern Law Division for inclusion 
in the division’s forthcoming bibliographic 
publication on selected sources of Chinese 
Communist law. 


JAPAN AND KOREA 


Sunc Yoon CHo 
Legal Specialist, Far Eastern Law Division 


Japan* 

Some aspects of the activities and reports 
of the Kemp6 Chésakai, the Commission 
on the Constitution, have previously been 
noted.t. When the Commission started its 
investigations in August 1957, its work was 
divided into three phases: a study of the 
origin and enactment of the constitution; 
a study of its practical operation; and, on 
the basis of these two studies, deliberations 
on whether or not the constitution should 
be revised. In regard to the first phase, 
many questions were debated in the general 
sessions, and the more detailed subjects 
were studied by subcommittees. In the 
second phase, the Commission’s member- 
ship was divided into the First, Second, 
and Third Committees, and into subcom- 
mittees created thereunder. The First 
Committee dealt with fundamental human 
rights and the judiciary; the Second, with 
the Diet, the Cabinet, finance, and local 
government; and the Third, with the Em- 
peror, renunciation of war, and the supreme 
law. During these two stages, some 445 


experts and advisors were invited to ex- 





one er 
Unless otherwise noted, publications men- 
tioned in this section were issued in Tokyo. 


‘See QJCA, XX (September 1963) , 262. 


press their opinions before the committees 
and subcommittees; and 389 people stated 
their views in the kéchékai (public hear- 
ings), which were held throughout the 
country. Furthermore, constitutional 
problems abroad were studied by members 
of the Commission traveling in the United 
State, Canada, and Western Europe. The 
studies undertaken in connection with the 
first and second phases were finished in 
September 1961, and the deliberations that 
took place during the third phase were com- 
pleted in July 1963. 

The results were published by the Com- 
mission in the forms of gijiroku (proceed- 
ings) and hékokusho (reports). The Com- 
mission is now in the final stage of drafting 
its report on the basis of these findings. 
The drafting committee, established in June 
1963, is expected to finish the report, which 
is to be submitted to the Cabinet and the 
Diet, some time this year. Whatever the 
Commission’s final action may be, the enor- 
mous number of these documents issued by 
the Commission in the course of its studies 
and deliberations during the past 7 years 
provides a valuable research tool for the 
student of Japanese constitutional law. 
The Library’s holdings of the Commission’s 
documents, which consist of unbound and 
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incomplete pamphlets obtained through the 
Exchange and Gift Division, have been en- 
hanced by the purchase of 25 bound vol- 
umes of these documents. The volumes 
comprise a complete set of the proceedings 
and reports for the first two phases, includ- 
ing minutes of the public hearings (1958- 
60) : partial proceedings of the third phase 
ip to July 1962; proceedings of the first 
through the 79th session of the Commis- 
sion (1957-62) ; and the annual reports of 
the Commission (1956-60 

The history of the origin and enactment 
of the constitution is thoroughly examined 
by Sato Tatsuo in his work entitled Nihon- 
koku kempo seiritsu sht. As the author is 
a former director of the Legislative Bu- 
reau of the Cabinet and was an active and 
informed participant in the enactment of 
the constitution, this book provides authori- 
tative information. Volume 1 1962 
which has been received by the Library, 
covers its development during the period 
August—December 1945, i.e., from the ac- 
ceptance of the Potsdam Declaration to 
the 10th general session of the Constitu- 
tional Problems Investigation Committee. 
which was established by the Japanese Gov- 
ernment in October of the same year. 

An interesting slim volume on the right 
of privacy guaranteed under the constitu- 
tion is Professor Ir6 Masami’s Puraibashi 
no kenri (1963 Because of the paucity 
of Japanese cases at issue, the author ana- 
lyzes American case law to find standards 
for determining the constitutionality of 
laws limiting the right of privacy and dis- 
cusses in detail whether these standards 
would be applicable under the Japanese 
Constitution. It should be noted that the 
author was granted the Japan Academic 
Award in 1959 for his Genron, shuppan no 
iyi (Freedom of Speech and Press), pub- 
lished in 1959, the first law book to receive 
a highly prized accolade after World 
War II. 
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Tenné, kemp6é datkytijé (The Emperor, 


Article 9 of the Constitution), 1963, writ- 
ten by TakayANnaci Kenzo, is a treatise on 
constitutional law. Professor Takayanagi, 
the present chairman of the Commission 
on the Constitution, deals with the sub- 
jects most debated before the Commission, 
such as the Emperor and Article 9 of the 
constitution (the no-war clause). Citing 
with approval many American judicial 
precedents and Supreme Court justices’ 
opinions in his introduction, Dr. Takaya- 
nagi stresses the fact that a revision of the 
constitution should be evaluated in the light 
of its actual operations on the basis of a 
sociological approach to law, not merely 
by interpretation of the constitutional text 
The book consists partially of several arti- 
cles which previously appeared in news- 
papers and legal periodicals and also 
statements made before the Commission 
Throughout the book, the author’s position 
in defending the present constitution is 
clearly presented. He also refutes the con- 
tention of those who urge its revision, em- 
ploying the traditional method, i.e., a logi- 
cal and analytical interpretation of the 
constitution. 

The actual operation of the Code of 
Criminal Procedure for the past 15 years is 
analytically studied by YasuutRA Masakichi 
in his book entitled Keiji soshé hé (1963). 
Nurtured by incorporation of the principles 
of both continental and Anglo-American 
law, the present code is now directed to- 
ward a unique system which is not preju- 
diced against either of the two major legal 
systems of the world. The intimate knowl- 
edge of criminal procedure which gives 
this book its unique value was gained by 
the author from experience as a public pro- 
curator for a number of years. Need for 
the abolition of capital punishment is com- 
petently discussed in MuxaeE Teruyoshi’s 
Shikei haishi ron no kenkyi (1960). Al- 


though the author, while serving as a pub- 
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lic procurator, was obliged to demand the 
death sentence in criminal trials and even 
witnessed on several occasions executions 
by hanging, he now advocates without res- 
ervation that the death penalty be abol- 
ished in Japan. After retiring from public 
service in 1946, he continued to study and 
in 1949 began to lecture in the Law Depart- 
ment of Chai6 University. In this book 
he traces not only numerous legislative at- 
tempts by the Japanese Diet since 1900 to 
abolish the death sentence but also such 
movements in various other countries. 
Pointing out that capital punishment is re- 
pugnant to the new Constitution of 1947, 
he examines several judicial cases in which 
its constitutionality was upheld. Although 
practicing attorneys should find this volume 
an indispensable handbook, it should also 
appeal to a much wider audience. 

A study of the postwar impact of Anglo- 
American law upon the traditional Japa- 
nese legal system culminated in a book in 
English entitled Law in Japan; the Legal 
Order in a Changing Society (1963) , which 
was edited by Arthur Taylor von Mehren 
of the Harvard Law School and published 
by the Harvard University Press. This is 
the product of the university’s Japanese 
American Program for Cooperation in Le- 
gal Studies. The book consists of 17 es- 
says, 12 of which were originally prepared 
by Japanese professors, judges, and pro- 
curators for a conference on Japanese law 
held at the Harvard Law School Septem- 
ber 5-9, 1961. The remaining five were 
written by Japanese jurists who did not at- 
tend the conference. The volume is di- 
vided into three parts: The Legal System 
and the Law’s Processes; The Individual, 
the State, and the Law; and The Law and 
the Economy. The subjects discussed un- 
der the three large categories cover a wide 
range, such as the role of law in Japanese 
society, the law and the family, legal edu- 
cation, labor relations, etc., and at the end 


of each part is a commentary by Professor 


von Mehren. Throughout the book, a 
major effort is made to consider law as “a 
part of the social order, rather than as a 
technical body of rules.” The work pro- 
vides the most comprehensive examination 
of contemporary Japanese law ever written 
in the English language; and it serves as a 
valuable reference tool for those who are 
not familiar with the subject. 

The Japanese Government’s effort to 
ratify Convention no. 87 of the Interna- 
tional Labor Organization, relating to 
freedom of association, was again a contro- 
versial issue in the field of labor law. Rati- 
fication of the convention would result in 
invalidating the provisions in Article 4, par. 


} of Law no. 257 (1948), the Public Cor- 
porations and National Enterprises Labor 
Relations Law, and in Article 5, par. 3 of 
Law no. 289 (1952), the Local Public En- 
terprise Labor Relations Law, which deny 
employees of the public sector of industry 
the right to strike. Under the provisions 
of the Constitution of 1947, a treaty be- 
comes internally effective upon promulga- 
tion, after it has been ratified by the Diet; 
therefore, domestic law to enforce treaties 
is not necessary, and a treaty prevails over 
the conflicting domestic law. The govern- 
ment, however, decided at its Cabinet 
meeting of December 1959 to amend the 
provisions of these two laws, prior to par- 
liamentary ratification of Convention no. 
87. Pending the Diet’s approval of the con- 
vention, the amending labor bills were sub- 
mitted to that body in March 1961 and, 
at this writing, have not yet been passed. 
As a result of this legislative development, 
the relationship between the ILO conven- 
tion and Japanese labor law is a paramount 
issue. SATO Susumu’s ILO jéyaku to Ni- 
hon réd6 hé (1952) is an analytical study 
of this timely subject. The particular merit 
of the volume is that it presents the com- 


plete body of legal practice concerning na- 
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tional and international labor problems in 
six chapters. 

An encyclopedic work on automobile lia- 
bility is Jitsuret jitsumu kétst jiko no songai 
baisho ho ( Precedents and Practice Arising 
from Traffic Accident Liability Law) , writ- 
ten by ONo Fumio and two others in 1963. 
At the outset an interesting comparison is 
made of the automobile accident death 
rates in the United States and Japan. The 
authors state that the death ratio in the 
major Japanese cities is slightly higher 
than in any counterpart in the United 
States; yet less than 2 percent of the total 
number of civil litigations in Japan repre- 
sent automobile cases, while in the United 
States the figure is 70 or 80 percent. The 
authors expound in considerable detail the 
principle of absolute liability under the 
Automobile Liability Security Law of 1956, 
which runs counter to the limited liability 
adopted in the Civil Code of 1896. They 
discuss the procedures regarding compensa- 
tion under the law of 1956 and various 
problems relating to automobile insurance. 
More than 200 legal forms and 900 digests 
of various court decisions are cited. Of 
particular value are the entire records of 
114 recent court decisions and also ap- 
pended texts of all the laws concerning au- 
tomobiles. Anzat Atsushi’s Jidésha kétsu 
sosh6é (1961) is another work on the sub- 
ject. Based on his practical experience, 
the author’s discussion is centered on the 
aspect of criminal prosecution involving 
acts of negligence on the part of the vehicle 
operator who causes personal injury or 
death. 

A useful reference work in English on 
constitutional cases is the compilation by 
John M. Maki, entitled Court and Consti- 
tution in Japan; Selected Supreme Court 
Decisions, 1948-60, with translations by 
IkepA Masaaki, David C.S. Sissons, and 
Kurt Steiner, which was published in 1964 


by the University of Washington Press. 
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The Supreme Court of Japan was given 
the power of judicial review under the 
Constitution of 1947, and it handed down 
nearly 1,100 constitutional decisions (about 
3 percent of the total) during the period 
1947-57. During that period, the Supreme 
Court rendered one decision (the so-called 
Red Flag Case), withholding the consti- 
tutionality of Cabinet Order no. 325. 
However, this case was primarily concerned 
with the validity of the Cabinet order issued 
in accordance with the directives of the 
Supreme Commander for the Allied Pow- 
ers after the Peace Treaty came into force 
in 1952. It was not until November 28, 
1962, that the Supreme Court decided for 
the first time in its history that certain pro- 
visions of the Customs Law (Article 118), 
were repugnant to the Constitution (Arti- 
cles 29 and 31). Mr. Maki’s book includes 
26 selected Supreme Court decisions af- 
firming constitutionality that were handed 
down during the period 1948-60. These 
cases were translated from the Saiké Sai- 
bansho hanrei shai (Collection of Supreme 
Court Decisions). A lengthy introductory 
chapter discusses the Japanese judicial sys- 
tem, old and new, with particular reference 
to the role of the Supreme Court under the 
Constitution of 1947; and _ biographical 
sketches of justices of the Supreme Court 
active from 1947 through 1958, as well as 
a selected bibliography of works published 
in both Japanese and English, are ap- 
pended to the text. 

Two short discourses on economic juris- 
identically entitled Keizathé 
merit special attention. They were written 
by Kanazawa Yoshio in 1961 and by 
SHOpa Akira in 1963. Economic law, being 
a relatively new subject, has no coherent 


prudence 


theoretical framework, even though it is 
taught as an independent course in law 
schools. Both authors point out that the 
tendency to treat economic law as pertain- 
ing to laws of controlled economy in war- 
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time or as part of administrative or business 
law is still prevalent. They agree, how- 
ever, that the nucleus of economic law itself 
should be the Anti-Monopoly Law of 1947, 
which was enacted during the Allied Occu- 
pation of Japan, and which was patterned 
after the Sherman Antitrust Act, the Clay- 
ton Act, and the Federal Trade Commis- 
sion Act of the United States. Therefore, 
these authors devote the greater part of 
their studies to an analysis of the Anti-Mo- 
nopoly Law, but they do not neglect other 
important laws which have distinct rele- 
vance to the state’s role in economic 
activities. 

The research value of these two works 
is greatly enhanced by the recent arrival 
of two periodicals: Kdéset torthiki (Fair 
Trade), nos. 3-141 (1950-62) , with several 
missing issues, and Keizathé, the journal 
of the Association of Economic Jurispru- 
dence, nos. 1-5 (1958-62). A number of 
significant articles in these periodicals are 
concerned with the various legal problems 
arising from international trade; the opera- 
tion and administration of the Anti-Mo- 
nopoly Law; and cease and desist orders 
issued by the Fair Trade Commission— 
something totally new to the Japanese sys- 
tem of administration. In view of the post- 
war expansion of the Japanese economy 
and its tremendous impact upon interna- 
tional trade (i.e., enforcement of the liber- 
alization plan and the recent acceptance of 
the general obligations under no. 8 of the 
Articles of Agreement of the International 
Monetary Fund, and others), these serials 
are useful to those interested in this rapidly 
emerging field of law. 

Probably the most valuable reference 
tool on Japanese law among last year’s ac- 
quisitions is a group of 14 volumes of Hé6- 
ritsu gakusetsu hanrei séran, a compilation 
of legal opinions and court cases, which is 
to be completed in 36 volumes. This mul- 
tivolume series began publication in 1917 


under the editorship of the late TAKAKUBO 
Kihachir6. After a wartime suspension, 
work was resumed in 1953 by the Chad 
University Press in a proposed 22-volume 
set, but it was later expanded to 36 volumes. 

Each volume of the current project in- 
cludes annotated cases recently handed 


down by the Supreme Court and lower 
courts, and also authoritative opinions of 
legal scholars, abstracted from various ar- 
ticles or essays which appeared in leading 
periodicals and newspapers. While the 
unadorned reports of the court decisions 
are in themselves of value, the opinions and 
notes of scholars accompanying the cases 
constitute an attractive feature. Further- 
more, this unique system of combining 
court decisions and scholars’ opinions is 
useful, not only because it furnishes the law- 
yer with important information about the 
reported cases, but also because it provides 
valuable reference materials for the bar and 
the teaching profession. It may be noted 
that the systematic interpretation of statu- 
tory provisions on the basis of accumulated 
cases is an important source for the whole- 
some development of legal knowledge and 
thought, especially during the postwar pe- 
riod in which Japan was significantly influ- 
enced by the unprecedented influx of 
Anglo-American law. 

A comprehensive index to the law of the 
Ryukyu Islands* is Rytikyti héret katha 
sakuin ichiran hyé (1963), published by 
the Secretariat of the Court of Appeals of 
the Ryukyu Islands. The complexity of 
law in force in the islands warrants an ex- 
planation. Under the Proclamation of the 
United States Navy Military Government 
of 1945, it was declared that existing 
Japanese laws would remain in effect un- 
less it became necessary to make certain 
amendments. Accordingly, it is main- 


*The publications concerning these islands 


were issued in Naha. 
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tained that all Japanese laws and ordi- 
nances which existed as of April 1, 1945, are 
still in force, except for the parts subse- 
quently amended. Ever since the Ryukyu 
Legislature was formed in 1952, it has been 
empowered to repeal or amend the old 
Japanese laws and enact new ones, sub- 
ject to the veto power of the High Commis- 
sioner of the United States. In addition, 
numerous proclamations, ordinances, or- 
ders, and administrative directives issued 
by the High Commissioner are at present 
effective in the Islands; they are considered 
to prevail over legislation passed by the 
Ryukyu Legislature, should there exist any 
conflict between them. This index en- 
compasses all the laws and regulations 
promulgated by the Ryukyu Government 
from April 1, 1951, to September 1962, re- 
gardless of whether they are currently in 
force or not. It also includes all the proc- 
lamations, ordinances, orders, and admin- 
istrative directives issued by the High Com- 
missioner from 1945 to February 1962. 
The statutes are alphabetically arranged, 
and each entry includes title, promulgation 
number and date, date of enforcement, 
statute amended or repealed, and indica- 
tion of the official gazettee in which a par- 
ticular law was originally cited 

Koéh6, the official gazette, which fur- 
nishes up-to-date and primary information 
on Ryukyu legislation, is regularly received 
by the Library. In addition, two looseleaf 
services on current law which have been 
received are Shihd kankei hékt shi, pub- 
lished in 1963 by the Secretariat of the 
Court of Appeals of the Ryukyu Islands, 
and Rippoin kanket héki shti, issued in 
1962 by the Secretariat of the Ryukyu 
Legislature. The former includes all the 
laws of the Ryukyu Government and also 
proclamations, etc., of the United States 
High Commissioners; whereas the latter is 
confined to those pertaining directly to the 


Ryukyu Legislature 
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A long-awaited work on the judicial sys- 
tem of Okinawa, published in 1961 under 
the title of Okinawa shithé setdo no kenkyt 
by the Nampé Doéhé Engokai, the Society 
for Assistance of Compatriots in the South- 
ern Region, has recently arrived. In Oc- 
tober 1959, the Japan Federation of Bar 
Associations established a special committee 
to study overall problems arising from the 
dual functions of the Okinawa judiciary 
and sent its survey team to the field the 
next year. With the cooperation of the 
Namp6 D6éhé Engokai, the pioneering ef- 
fort of the Federation resulted in this sym- 
posium, comprising seven subjects which 
are illumined by the contributors’ compre- 
hensive field studies. The first two contri- 
butions deal with an outline of the present 
judicial system and a description of actual 
existing conditions; the other five are con- 
cerned with criminal trials, conflict of laws, 
land confiscation, human rights, and labor 
movements. Of particular interest are two 
appendixes: a report on the new Penal 
Code of 1959, previously made by the Ja- 
pan Federation of Bar Associations; and a 
list of the texts of the basic legal documents 
issued by the United States High Commis- 
sioner, which have a direct relevance to 
the judicial system of Okinawa. 


Korea* 

The most valuable acquisition relating 
to the Republic of Korea is a five-volume 
report of revolutionary trials, entitled Han’- 
guk hyéngmyong chaep‘ansa, which was 
published in 1962 by the Han’guk Hyong- 
my6ong Chaep‘ansa P‘yénch‘an Wiwonhoe. 
Immediately after the military coup d'état 
on May 26, 1961, the military regime en- 
acted ex post facto laws to punish former 
government officials, key members of the 
Liberal and Democratic Parties, and many 


*Unless otherwise noted, publications men- 


tioned in this section were issued in Seoul. 
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individuals accused of antirevolutionary or 


antistate activities or other specified crimes 
perpetrated prior to or after the revolu- 
tion. Under these laws, the HyOngmyong 
Chaep‘anso, the Revolutionary Court, was 
established in July 1961 and operated until 
May 1962. Prior to the establishment of 
the Revolutionary Court, however, a simi- 
lar court called T‘tikpy6] Chaep‘anso, the 
Special Court, was in existence for a brief 
period from December 1960 to May 1961, 
in order to try officials of the government of 
Syngman Rhee and members of the Liberal 
Party and others who were indicted on 
charges of crimes concerning election fraud, 
illicit fortune, and other specified offenses. 
By means of this report, ex post facto trials 
that were held in the wake of the two revo- 
lutions of 1960 and 1961, which toppled 
the regimes of Syngman Rhee and John M. 
Chang, respectively, are made public for 
the first time. 

Volume 1 consists of two parts. The 
first describes in considerable detail the 
political and social conditions under which 
the military coup arose, including the entire 
records of 19 selected cases handed down 
by the Special Court; the second discusses 
the goals and achievements of the military 
regime. Following a succinct description 
of the organization and activities of the 
Revolutionary Court, volume 2 through the 
first half of volume 5, include, in their en- 
tirety, a total of 130 decisions handed down 
by the Revolutionary Court. Volume 5 
concludes with a series of appendixes, pro- 
viding all the relevant special laws relating 
to trials (such as the Extraordinary Meas- 
ures Law for National Reconstruction, the 
[llicit Fortune Disposition Law, the Politi- 
cal Activities Purification Law, etc.) . vari- 
ous statistics, and a chronology of trials. 
Che practical value of this voluminous re- 
port (a total of 6,064 pages) is augmented 
not only by the trial records and cases cited, 


but also by an extensive presentation of 


historical facts, documentary evidence, trial 
data and statistics, and numerous photo- 
graphs. 

Each year the Library continues to re- 
ceive several examples of Korean classical 
statutory materials of the Yi Dynasty 

1392-1910). Among them, a six-volume 
work entitled Chénnyul t‘ongbo (Com- 
mentary on the Legal Codes), a 1785 pub- 
lication compiled by Ku Yun-myong, is 


particularly noteworthy. The compiler 





initiated in 1785 his commentary on the 
various codes and King’s edicts then effec- 
tive. Later, in 1787, upon King Chongjo’s 
order, a facsimile reproduction was pub- 
lished with the necessary revisions. The 
commentary served as a useful guide to 
numerous codes then in existence; it was 
later highly commended by the King. In 
the same year, another commentary en- 
titled Paekhon chongyo was published in 
two volumes, but no compiler’s name was 
given. The 171 important codes and 
King’s edicts are arranged according to 
the six principal subjects: administration, 
family, protocol, military, penalty, and en- 
gineering. Another classic recently re- 
ceived is the 10-volume work, Yukchon 
chorye, compiled in 1868 by order of King 
T'aewang. This supplements Taejon 
hoet‘ong (Grand Compendium of Laws 
and Regulations) issued in 1865, which in- 
cludes in five volumes all the laws, regula- 
tions, and imperial rescripts promulgated 
during the Yi Dynasty for about 500 years. 
Three reports of the Supreme Court in- 
volving criminal, civil, and administrative 
cases are: Taepopwon hyongsa p*allyepip 
1950-1957) ; Tae popwon minsa piallyepip 
1947-1957) ; and Taepopwon haengjong 
p‘allyejip (1952-1957), published in 1963 
by the Omun’gak, a private publisher. 
The first report comprises 188 selected 
criminal cases; the second, 204 civil cases; 


and the third, 115 administrative cases. 
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This is the first attempt by a private pub- 
lisher to issue Supreme Court decisions in 
a hard binding at the commercial price. It 
is also a significant improvement over the 
previous paperbound reports published by 
the Administrative Office of the Supreme 
Court. Unlike Anglo-American court re- 
ports, in which cases are cited by the names 
of the plaintiff and defendant, a case in 
these Korean reports is arranged according 
to the case name and number, the issue in- 
volved in the case, and the date on which 
the judgment was rendered. 

Within a few months after the military 
revolution, all the Japanese laws hitherto 
in force were swept out and new laws were 
enacted. The Library’s acquisition of the 
government serial, Pépche wolbo, vols. 2-7 

1958-63 ) , compiled by the Cabinet Legis- 
lative Bureau, enables its readers to keep 
abreast of current legislative developments. 
This monthly publication contains the se- 
lected laws and decrees promulgated each 
month with commentaries thereon, in addi- 
tion to legal articles of importance. Kim 
Ching-han’s Pophak t‘ongnon (Introduc- 
tion to Jurisprudence), 1963, discusses all 
the relevant new legislation under six sub- 
jects: Constitution, administrative law, Ci- 
vil Code, Criminal Code, procedural law, 
and international law. This is a revised 
edition of the author’s 1951 work. Sae 
honpop, written by Yr Kyoéng-ho in 1963, 
is exclusively devoted to an analysis of the 
revised Constitution of 1962. The consti- 
tution, from the time of its inception in 
1948, underwent significant changes and 
was revised three times under the presiden- 
tial system during the regime of Syngman 
Rhee. It was again revised to adopt the 
cabinet system while John M. Chang was 
in power. Under the completely revised 
Constitution of 1962, which was effected 
by the military regime, the new civil gov- 
ernment of the third Republic was formed, 
and the presidential system was restored, 
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terminating 2! years of military rule. Be- 
ginning his study with a résumé of the his- 
tory of the constitutional amendments, the 
author examines civil rights, separation of 
powers, and economic provisions under the 
revised Constitution of 1962. This book 
is intended to serve law students as well as 
those preparing for the bar and for various 
state examinations required for public 
service. 

A useful handbook for judicial informa- 
tion is Pépmu yonbo, the 1962 annual re- 
port of the Ministry of Justice. This in- 
formative book begins with a succinct dis- 
cussion of the overall function of the Min- 
istry of Justice, which consists of three bu- 
reaus and one office. There are separate 
chapters devoted the the Secretariat, the 
Prosecutor’s Office, prison, the Juvenile 
Corrective Institute, and the budget, with 
numerous appended statistics, graphs, and 
photographs. Another welcome manual is 
Pépcho myénggam (1961), a who’s who of 
the legal profession, published by the 
Popnyul P‘yongnonsa. Following an in- 
troduction which provides a short history 
of the Korean judicial system from the era 
of the three kingdoms (57 B.C. — 668 
A.D.) to the present, individual biographi- 
cal sketches, with photos, are arranged in 
the following order: the justice of the court, 
the prosecutor, the lawyer, the member of 
the Cabinet Legislative Bureau, the judge- 
advocate, and the law school professor. 

An extremely scarce North Korean book 
that was acquired last year deserves partic- 
ular mention. It is a symposium entitled 
Kukka kwalli es6 uri tang kunjung nosdn 
tii kwanch‘ol (Implementation of Our 
Party’s Massive Line under State Control) , 
which was published in P*yOngyang by the 
Kwahagwon Ch‘ulp‘ansa in 1963. This 
symposium, which was prepared for pub- 
lication by the North Korean Academy 
of Sciences, consists of five legal essays on 
the following subjects: the system of state 
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control; burden of proof in criminal proce- 
dure; agricultural cooperatives; enterprises 
and law; and the draft Civil Code. All 
these subjects are discussed in terms of im- 
plementing the policy of the Workers’ 
Party and the control system of the state. 
Another North Korean acquisition is a 
collection of selected laws and regulations 
in the Japanese language entitled Chésen 
Minshushugt Jinmin Kyéwakoku jtiyé 


hérei shi, published in 1949 by the Seiji 


Keizai Kenkyiijo, the Research Institute 
of Politics and Economy in Tokyo. It 


lists the North Korean Constitution and 
laws concerning election, human rights, 
agriculture, industry, taxation, and labor 
policy. A brief exposition at the end, de- 
scribing the founding and development of 
the Democratic People’s Republic of Korea 
as seen through laws and regulations, should 
be a helpful adjunct to an understanding 


of the origin of the present regime. 


THAILAND* 


SIRIKANYA BANCHONG-SILPA 


Research Assistant, Far Eastern Law Division 


A monograph in English, entitled Coun- 
try Law Study for Thailand, which was 
prepared at the direction of the Secretary 
of Defense of the United States in 1962, 
is a unique and valuable addition to the 
Library’s Thai legal collection. The 28- 
page outline of the Thai legal system which 
appears in part II of the monograph pro- 
vides a concise and well-balanced intro- 
duction to Thai law. The greater part of 
it, however, is devoted to a detailed exami- 
nation of Thai law, with special emphasis 
on the procedural safeguards contained in 
the Constitution of the United States. The 
stated purpose of this study is to afford 
the utmost protection of rights of due 
process of law to United States citizens 
(mainly military personnel) who may be 
subjected to criminal trial or imprisonment 
in Thailand. Texts of Thai law drawn 
from the Constitution of Thailand, its 
Criminal Code, and its Code of Criminal 
Procedure are quoted, followed by com- 
mentary and analysis. Thirty-five areas of 


*Unless otherwise noted, publications men- 
tioned in this section were issued in Bangkok. 
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law are examined; some of them found to 
be potential problem areas include pretrial 
confinement, the right to counsel, con- 
frontation of witnesses, adequate use of an 
interpreter, and assurance of the presence 
of a representative of the United States. 
However, the lack of trial by jury is not 
found to be a problem, since there are other 
measures which adequately insure fair trial 
for the accused. 

The curtailment of the rights of an ac- 
cused person under martial law is seen to 
to be another potential problem area. 
Thailand has been under martial law since 
the coup d’état of October 1958. By vir- 
tue of this law the executive has the power 
to determine which offenses will be tried 
in military instead of civil courts. At pres- 
ent, the Criminal Court of Bangkok and all 
provincial courts are converted into military 
courts, in which the accused is denied de- 
fense counsel, and the court’s order and 
judgment are considered final. 

The legal journal Botbandit, issued by 
the Bar Association of Thailand, is a 
quarterly which was first published in Oc- 
tober 1917 and was circulated primarily 
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among members of the Association. In 
1952. because funds were lacking, Botban- 
dit ceased publication, much to the regret 
of those in Thai legal circles; however, in 
January 1962, after 10 years of suspen- 
sion, the journal reappeared under the 
editorship of the eminent Thai legal 
scholar, Tanin Kraivixien. The revised 
publication aims to broaden its reading 
public to include scholars, students, and 
the general public who are not members of 
the Bar Association. Regular features in 
the journal include a summary of and a 
commentary on Supreme Court decisions, 
legal news of Thailand and of countries 
abroad, a summary of and a commentary 
on new legislation, and articles on various 
aspects of law contributed by foremost Thai 
legal experts and scholars. The new Bot- 
bandit appears to be the most comprehen- 
sive and scholarly of the four legal jour- 
nals of Thailand, and its resumption by the 
Bar Association is a commendable under- 
taking. 

The coup d’état of June 24, 1932, 
changed the governmental system of Thai- 
land from an absolute to a constitutional 
monarchy. Since that time, 14 constitu- 
tions have been promulgated, and at pres- 
ent, another is in the process of being 
drafted by the Assembly. Mindful of 
this development, the Secretariat of the 
Assembly of the People’s Representatives 
published in 1961 Ruam ratthamnun haeng 
ratanachak thai 2475-2502, a collection of 
all the Thai constitutions promulgated 
since 1932, including the Provisional Con- 
stitution of 1959. This collection serves as 
a valuable reference work for the study 
of the constitutional evolution of Thailand. 

The distinguished Thai jurist, M. R. 
Seni Pramot, who was Prime Minister of 
Thailand in 1946, is a recognized scholar 
in the field of law and is the author of 
numerous well-known law books. This 
year the library acquired two of his most 
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recent major publications. 


Pramuan 


kotmai phaeng lae phanit(y) kotmai lak- 
sana sap(y) (Civil and Commercial Code: 
Property), issued in 1963, is a highly de- 
tailed examination of the law on property 
and its relationship to the individual and 
the family. All forms and aspects of prop- 
erty are thoroughly examined along with 
the concepts of ownership, coownership, 
possession, servitude, habitation, superfi- 
cies, usufruct, and charge on immovable 
property. The author freely illustrates his 
points with examples of foreign legal con- 
cepts and practices, Thai Supreme Court 
cases, and passages from Thai laws and 
legislation, thereby making the treatise one 
of the most exhaustive and effective studies 
of modern Thai property law. 

A revised edition of Pramot’s Pramuan 
kotmai phaeng lae phanit(y) waduai 
nitikam lae ni (Civil and Commercial Code 
Concerning Juristic Acts and Debts), was 
published in 1962. The first edition, pub- 
lished in 1935, has been out of print for 
some time; available copies have become 
collector’s items, and the price is now pro- 
hibitive. Since the author has been a pro- 
fessor of law at Thammasat University and 
since the treatise grew out of materials used 
for lectures delivered at the law school 
of the university, the author intended 
his work to be useful to law students. 
This consideration brought about a greatly 
revised and expanded second edition of the 
treatise, which is complete with a subject 
index and an index, by article, of the Civil 
and Commercial Codes. As the author dis- 
cusses in great detail two cardinal con- 
cepts in Thai private law—juristic acts and 
debts—and as his approach is personal, 
vivid, and informative, supported by cita- 
tions of laws and Supreme Court decisions, 
this work will remain one of the classics 
in the field of Thai law. 

An important treatise on the execution of 
anti-Communist law, by Tanin Krai- 
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vixien, entitled Kham banyai ruang khan- 


hai kotmai pongkan kommunist (1963 
is a collection of lectures given by the au- 
thor at the Psychological Warfare School 
in the Ministry of Defense. Its purpose is 
to familiarize students with the basic 
theories and strategies of communism and 
to suggest ways to combat it. The author 
examines and analyzes laws and regulations 
of different countries regarding commu- 
nism to provide a basis for comparing them 
with Thai law on the subject. The law on 
the prevention of counterrevolution, as well 
as its implementation in Communist coun- 
tries, is also examined, with special atten- 
tion to the role of the secret police in those 
countries. 

Part IV of the monograph examines laws 
and legislation in Thailand regarding Com- 
munist activities. The author points out 
that the first Act Concerning Communism 
was promulgated in 1933 as a result of 
government apprehension regarding the 
radical economic proposal of the leftist 
political leader, Pridi Phanomyong. He 
states, however, that the act failed to in- 
clude the violent overthrow of government 
in its definition of communism. According 
to the author, the revised act of 1935 dis- 
regarded the strategy of internal subver- 
sion and Communist takeover by parlia- 
mentary maneuvers. Kraivixien further 
points out that in 1946, when Thailand ap- 
plied for admission to the United Nations, 
the anti-Communist laws were repealed to 
placate the Soviet Union. 

In 1952, following the discovery by police 
of an elaborate Communist plot to over- 
throw the government, a comprehensive 
Anti-Communist Activities Act was pro- 
mulgated, and its extensive scope gave rise 
to assertions that it violates the constitu- 
tional rights of Thai citizens, since it cur- 
tails freedom of speech, press, public meet- 
ings, and the right to organize political 
parties. The author argues that this act not 


only is in perfect agreement with Thai 
constitutional tradition but even empha- 
sizes the spirit of Thai constitutional law. 
He reasons that under Thai constitutions 
citizens may not use their rights to sabo- 
tage the nation, its religion, the King, or 
the constitution, and that it is the duty of 
Thai citizens to uphold the democratic 
system of government with the King as its 


head. However, the author feels that sev- 





eral articles in the Anti-Communist Activ- 
ities Act are redundant, since the crimes 
specified have been covered in the Penal 
Code, and he suggests the revision of the 
Code to correlate punishment with the 
crime. The author considers the Act for 
the Detention of the Accused for Crimes 
under the Anti-Communist Activities Law 

1962) to be unconstitutional, since it gives 
judicial power to the executive. 

In conclusion, the author warns against 
the danger of allowing the end of com- 
batting communism to justify the means of 
issuing arbitrary decrees and regulations 
which may violate the rules of law and con- 
stitutional tradition. Legislation is only 
one means of solving the problem of Com- 
munist threat and subversion, and it must 
be used in conjunction with other means, 
such as military preparedness, economic 
and social development of the country, an 
effective national security program, educa- 
tion, and propaganda to acquaint people 
with the real aims of communism. Psy- 
chological warfare is considered to be of 
major importance in achieving this pur- 
pose. The author also believes that the 
Thai Government must eliminate corrup- 
tion, raise the standard of living of the 
people, and create in them faith in the 
democratic system of government. 

Since 1939, 19 amendments have been 
added to the Revenue Code for the purpose 
of removing inequities in the tax structure 
and to raise national revenue. Eksan 


naenam pramuan_ rasdakon’ kaekhat 
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phoemtoem chabap tt sippaet pho so 2504 
(Documentary Guide to the Revised Reve- 
nue Code Act no, 18, 1961), issued by the 
Office of the Board of Taxation Supervision 
in 1961, is designed to facilitate an under- 
standing by the general public and the 
business community of the nature of the 
Amendment Act no. 18, which signifi- 
cantly modified the income tax structure 
and the revenue = system. Important 
changes include the repeal of the com- 


modity tax, an improvement in the method 


344 


of collecting business taxes, and an adjust- 
The texts of the 
amendments are also included in the guide. 


ment in the tax rate. 


In addition to the material mentioned 
above, the Library’s collection of Thai 
legal serials is being expanded by the 
acquisition of current issues of the Royal 
Thai Government Gazette, both in Thai 
and in English versions; of Ratsapha San, 
which is the journal of the Assembly; and 
Dulpah, which is the journal of the Min- 


istry of Justice. 











